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Early Resolution Stream 


The Tribunal’s Early Resolution (mediation) 
project continues to evolve. 


The Appeal Application package now 
includes an Early Resolution (ER) insert. 
Previously, most ER cases were selected by 
Tribunal staff. Parties are now able to request 
mediation in any entitlement appeal, except for 
claims for benefits related to occupational 
disease. However, if only one party is 
participating in an appeal, the Tribunal may 
decide that the appeal is not suitable for 
mediation. Inclusion in the ER stream is also 
subject to the right of any participating party to 
object to the process. 


There are two other recent changes worth 
noting. First, the former Appeals Resolution 
Officers (AROs) are now known as Early 
Resolution Officers (EROs). This is intended to 
minimize any confusion with the final level of 
decision at the Workplace Safety and Insurance 
Board. Secondly, the ERO now has the ability to 
recommend to the ER Vice-Chair that a case 
which is not successfully mediated be decided in 
a written hearing process, whether or not the 
parties consent to a written hearing. 


Details of these changes, and copies of the 


ER insert, are available from the Tribunal 
Counsel Office. 


Discussion Papers 


The Tribunal Library has the following new 
discussion papers: 


Cervical disc disease. Neck pain and related 
symptoms (April 1997) by Dr. JER. Fleming (13p). 
Cost: $4.60 plus G.S.T. 

[Note: This replaces the 1990 discussion paper 
on cervical disc disease by Dr. Gertzbein.] 


Pes Planus (Flat Foot). Prepared for the 
Tribunal by Dr. Gordon Hunter (7p). 
Cost: $3.40 plus GST. 


The cost shown is the charge for ordering the 
items. Alternatively, you can photocopy these 
discussion papers at the Library for 15¢ per page. 


Practice Directions in 
WSIAT Reporter 


The Tribunal is again printing its Practice 
Directions in the WSIAT Reporter. 


The Practice Directions, as revised on January 
2, 1998, to reflect changes arising from the coming 
into force of the Workplace Safety and Insurance 
Act, 1997, can be found in Volume 44 of the 
Reporter. 


Future volumes of the Reporter will keep you 
updated about any amendments or revisions to the 
Practice Directions. 


TS €: : LS? 2 


Part-time Vice-Chairs 


Judith A. Alexander 
effective January 31, 1998 
Lois Jennifer Bradley 
effective January 31, 1998 
Peter K. Libman 

effective February 14, 1998 
Ellen Mole 

effective January 31, 1998 
Elaine Newman 

effective March 16, 1998 


Audrey Renault 
effective January 31, 1998 


Full-time Employer Members 


Pauline Barbeau 
effective January 1, 1998 
Martin Meslin 

effective January 1, 1998 


Full-time Worker Members 


James Alfred Crocker 
effective January 1, 1998 
Faith Jackson 

effective January 1, 1998 


Maurice Robillard 
effective January 1, 1998 


Part-time Employer Members 


Robert Apsey 

effective December 11, 1997 
Susan Copeland 

effective January 1, 1998 
Joseph J. Donaldson 
effective January 1, 1998 
Carole Ann Fay 

effective January 1, 1998 
Barbara Young 

effective February 17, 1998 


Tribunal Members 


The following members were recently reappointed: 


Part-time Worker Members 
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David B. Beattie 
effective December 11, 1997 


Diane Besner = 
effective January 13, 1998 


Patti J. Fuhrman-Thompson 
effective January 1, 1998 


Raymond John Lebert 
effective January 1, 1998 


Fortunato Rao 
effective February 11, 1998 
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Letters of Intent 


During the first six months of 1998, the 
Tribunal has received several thousand letters 
stating a general intent to appeal decisions of the 
Board made before January 1, 1998. These “letters 
of intent” state that the appellant does not wish to 
proceed with any appeal at the present time. The 
letter is for the purpose of retaining the right to 
appeal in light of the limitation periods imposed 
by the Workplace Safety and Insurance Act, 1997. 


These “letters of intent” do not identify any 
specific decisions of the Board or the parties of 
record for those decisions. Letters have been 
received both from workers, purporting to appeal 
all pre-1998 decisions of the Board with respect to 
their claims, and from employers, purporting to 
appeal all decisions respecting numerous 
employees who have claims with the Board. 


The Tribunal has placed these appeals in 
Inactive Status, in accordance with its Practice 
Direction on Inactive Status. The Practice 
Direction provides that an appeal may remain in 
Inactive Status for a six-month period and that an 
appellant may request an extension of time. 


Because of the general nature of the letters, 
the Tribunal has not been able to give notice to 
parties of record of these appeals as required by 
section 125 of the Act. Section 125(1), (2) and (3) 
read as follows: 


125(1) A worker, employer, survivor, parent or other 
person acting in the role of a parent under 
subsection 48(20) or beneficiary designated by the 


worker under subsection 45(9) may appeal a final 
decision of the Board to the Appeals Tribunal. 


(2) The person shall file a notice of appeal with the 
Appeals Tribunal within six months after the decision 
or within such longer period as the tribunal may 
permit. The notice of appeal must be in writing and 
must indicate why the decision is incorrect or why it 
should be changed. 


(3) The Appeals Tribunal shall promptly notify the 
Board and the parties of record of the appeal and the 
issues to be decided on the appeal and shall give them 
copies of any written submissions made in connection 
with the appeal. 


The requirement to give notice to parties of 
record is placed upon the Tribunal by the Act. 
There is no parallel requirement in the Act placed 
on the Board with respect to appeals to the 
Board’s internal Appeals Branch. 


In order to fulfil the requirements of the Act, 
the Tribunal is writing parties and requesting that 
an Appeal Application form be completed 
identifying the decisions under appeal and the 
other interested parties for those decisions, in 
order that notice of the appeal can be given. The 
Appeal Application Form must be completed 
before the Tribunal will consider granting the 
appeal an extension of time in Inactive Status. If 
the Application Form is not received within a 
reasonable time (approximately 12 weeks, subject 
to reasonable extensions in specific circumstances) 
the appeal will be referred to a Vice-Chair or 
Panel in accordance with the Practice Direction, 
who may decide if the appeal will be dismissed 
for lack of action or make any other order. 


Continued on next page 


Continued from page 1 


This is consistent with the Tribunal’s handling 
of files in Inactive Status that are not “letters of 
intent”, but for which no Appeal Application 
Form has been received. 


In any event, all decisions about whether 
letters of intent have met the requirements of the 
Act and are in compliance with the time limits 
will be subject to adjudication by the Vice-Chair 
or Panel when the matter proceeds to be 
adjudicated. 


Time Limits 


If an appeal is received outside the six-month 
time limit set by the Workplace Safety and 
Insurance Act, 1997, the appellant will be required 
to make application for an extension of time. 
Notice of the application will be given to the other 
parties potentially affected. A Vice-Chair or Panel 
will consider the written submissions of the parties 
about the reasons why the appeal was late and 
about whether an extension should be granted, and 
will determine if the time will be extended. An 
oral hearing will not be held unless so ordered by 
the Vice-Chair or Panel. 


Tribunal Members 


The following members were recently 
reappointed for three-year terms: 


Part-time Vice-Chairs 


e Faye McIntosh-Janis 
effective May 14, 1998 


e Janice Sandomirsky 
effective July 1, 1998 


Full-time Employer Members 


e Susan Copeland 
effective June 15, 1998 


Part-time Employer Members 


e Gerry Howes 
effective August 1, 1998 
e Gerry Nipshagen 
effective June 15, 1998 


Part-time Worker Members 


e Jim Anderson 
effective May 4, 1998 

e Doug Felice 
effective May 14, 1998 

e Mary Ferrari 
effective May 14, 1998 


e Peter Klym 

effective May 14, 1998 
e Dave Timms 

effective May 4, 1998 


Tribunal Toll-Free Number 


Effective August 21, 1998, callers from 
outside the Greater Toronto area can also reach the 
Tribunal at its new toll-free number: 
1-888-618-8846. 
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The Newsletter of the Workplace Safety and Insurance Appeals Tribunal 


Correction: 
WSIB Operational Policy 05-05-11 — 
Medical Rehabilitation Program 


On page 1 of the Board’s Operational Policy Document No. 05-05-11 under the heading 
“Guidelines — Medical Rehabilitation Program”, the current Board document describes an MR program as: 


“any course of medical or paramedical treatment or care for a work injury, or for a recurrence or deterioration of a work injury 
that is required to bring the worker to MMR ...” 


Unfortunately, the Board included an erroneous copy of this policy in several of the policy packages 
forwarded to the Tribunal pursuant to section 126 of the Workplace Safety and Insurance Act, 1997, 
S.O. 1997, c. 16, Schedule A. 


The erroneous form of the policy contains the words: 
“,. that is required to bring the worker to, or maintain the worker at, a state of MMR ...” 


The erroneous form of the policy may be found in packages 73, 74, 75 and 76. If these packages are 
marked as “Revision 2”, the packages contain the correct form of the policy. 


If the packages are not marked as “Revision 2”, they probably contain the erroneous form of the policy 
sent by the Board. 


Neither the Board nor the Tribunal has a record of the appeals which may contain the incorrect policy in 
the Board’s policy package; therefore, the Board has requested that the error be brought to the attention of the 
Vice-Chair or Panel. The Tribunal has alerted all Vice-Chairs and Panels of the error in accordance with the 
Board’s request. 
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Late Filing of Material for Hearing 


The Tribunal continues to struggle with a 
dramatically increased caseload and a significant 
waiting list of appeals to be heard. The Tribunal is 
therefore continuing to take steps to ensure that 
scheduled cases are fully ready for hearing. 


In many cases, the Tribunal now requires that 
the appellant complete an Information Request 
before the appeal will be scheduled. The 
completed Information Request must attach all 
material to be submitted for the hearing. 
Respondent material, or material filed by 
appellants who have not received Information 
Requests, continues to be due at the date which is 
three weeks before the hearing. 


The use of the Information Requests is 
intended to ensure that the Tribunal’s Medical 
Liaison Office may review the medical evidence 
filed in advance of the hearing, and ensure its 
completeness, that the hearing may be scheduled 
properly for either a full day or half day, that 
summonses may be dealt with in a timely way, 
and that issue agenda problems may be addressed. 


It is especially important that material due 
only at the three week date be filed on time, so 
that the material can reach the Vice-Chair or Panel 
in advance of the hearing and so that other parties 
receive proper notice. 


Increasingly, the Tribunal has experienced 
difficulties with representatives or parties filing 
material after the three week date. The result is 
that the Tribunal Counsel Office must 
acknowledge receipt, advise parties that the 
admissibility of the material will become a 
preliminary issue at the hearing, and advise the 
Vice-Chair or Panel of the preliminary issue. The 
late material must be sent to the Vice-Chair or 
Panel separately from the case material forwarded 
earlier, sometimes by courier. In some cases late 
material may be received from parties in “bits and 
pieces” requiring this process to be repeated more 
than once. 


Late filings may result in adjournments of 
the hearing, wasting the time of the Vice-Chair or 
Panel, and utilizing hearing time that could have 
been dedicated to other appeals. 


Given the Tribunal’s overwhelming 
caseload, it has been decided that the Tribunal 
Counsel Office will no longer accept material 
filed after the three week date, unless it 
appears that the person filing the late material 
is unrepresented and unfamiliar with the 
Tribunal’s processes, and that there is 
reasonable time to forward the material to the 
Vice-Chair or Panel. . 


In all other cases, the late-filed material 
will be returned to the sender. Parties may 
bring the returned material to the hearing and 
make a request for late acceptance of the 
material directly to the Vice-Chair or Panel. 
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Panel Members 
In Memory of Ms. Patti (Fuhrman) Thompson 


It is with a great deal of sadness that we report 
that Patti (Fuhrman) Thompson passed away on 
August 1, 1998, at the Princess Margaret Hospital. 


Ms. Thompson was a Member representative 
of workers at WSIAT and was first appointed on 
May 14, 1986. Her good humour and dedication 
will be greatly missed. 


Annual Report 1997 


The Annual Report 1997 is now available. This 
Report contains the Tribunal Chair’s and the 
Tribunal’s annual report to the Minister of Labour 
and to the Tribunal’s various constituencies. The 
reporting period for this report is the calendar year 
ending December 31, 1997. 


The Report of the Tribunal Chair reflects the 
personal observations, views and opinions of the 
Chair. The Tribunal Report focuses on Tribunal 
activities, financial affairs and the evolving 
administrative policies and practices. 


For your free copy, contact the Publications 
Department. 


Discussion Paper 


The Tribunal Library has the following new 
discussion paper: 


Chest wall pain by Dr. Griffith Pearson. 4p. 
April 1998. 
Cost: $2.80 plus GST. 


The cost shown is the charge for ordering the 
item. Alternatively, you can photocopy this paper 
at the Library for 15¢ per page. 


Tribunal Decisions 
Available On Quicklaw 


Tribunal decisions are now available on the 
Quicklaw database service operated by QL 
Systems Ltd. The OWCA database contains the 
full text of all Tribunal decisions, complete with a 
summary of the decision. The words of the 
decisions and summaries themselves are indexed, 
so that they are searchable. Searches can also be 
performed by keywords, decision number, 
Vice-Chair or Panel, sections of workers’ 
compensation legislation or other statutes 
considered, prior Tribunal decisions considered 
and Board policies considered. 


Note: Eventually, all of the keywords will be 
the same as those used in the Tribunal’s own 
Decision Digest Service binders and DDS On Disk 
database. (See the current Keyword Index in the 
Cumulative Index binder of the Decision Digest 
Service.) Initially, this will be so only for more 
recent decisions. Older decisions may still have 
the keywords originally assigned to them under 
prior versions of the Keyword Index. These will 
gradually be updated until all keywording is 
consistent with the current Keyword Index. 


If you wish to subscribe to Quicklaw, call 
(416) 862-7656, in Toronto, or toll-free 
1-800-387-0899, nationally. 


A full-text database of the Tribunal’s 
decisions also continues to be available through 
the Infomart Online database service operated by 
Infomart Dialog Ltd. For information call 
(416) 442-2198, or 1-800-668-9215. 
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Contacting the Tribunal 


There have been some changes to the address and 
telephone number of the Tribunal. We are still 
located at 505 University Avenue in Toronto, but our 
Reception Desk has moved from the 7th floor to the 
2nd floor. Also, we have a new postal code and a new 
local telephone number. Our toll-free number for 
calls within Ontario and our fax number remain the 
same. 


Here is how to get in touch with us: 


Workplace Safety and Insurance Appeals Tribunal 
505 University Avenue, 2nd Floor 
Toronto ON M5G 2P2 


Telephone: (416) 314-8800 
Toll-free within Ontario: 1-888-618-8846 
Fax: (416) 326-5164 


Ontario Workplace 
Tribunals Library 


The library collections of the Workplace Safety 
and Insurance Appeals Tribunal (WSIAT), the 
Ontario Labour Relations Board (OLRB) and the Pay 
Equity Commission are in the process of being 
merged to form the Ontario Workplace Tribunals 
Library. The OLRB and the Pay Equity Hearings 
Tribunal now occupy offices in the same building as 


the WSIAT. a 
à er No 


#\ 


MAR: 9 1999 


The merger avoids duplication of services and 
library collections. It also provides an enhanced 
collection of administrative law materials for the 
three tribunals. Staff from the WSIAT library and the 
OLRB library provide reference services for internal 
and external clients of the tribunals. 


As the collections of the three tribunals are 
merged and new shelving is installed in the library, 
there may be some disruption to services. Library 
staff plan to minimize the effect of any disruption as 
best as possible during this transition period. 
However, if you plan to visit the library in March, 
please call ahead for current information on the 
services available. 
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Contacting the Tribunal 


There have been some changes to the address and 
telephone number of the Tribunal. We are still 
located at 505 University Avenue in Toronto, but our 
Reception Desk has moved from the 7th floor to the 
2nd floor. Also, we have a new postal code and a new 
local telephone number. Our toll-free number for 
calls within Ontario and our fax number remain the 
same. 


Here is how to get in touch with us: 


Workplace Safety and Insurance Appeals Tribunal 
505 University Avenue, 2nd Floor 
Toronto ON M5G 2P2 


Telephone: (416) 314-8800 
Toll-free within Ontario: 1-888-618-8846 
Fax: (416) 326-5164 


Ontario Workplace 
Tribunals Library 


The library collections of the Workplace Safety 
and Insurance Appeals Tribunal (WSIAT), the 
Ontario Labour Relations Board (OLRB) and the Pay 
Equity Commission are in the process of being 
merged to form the Ontario Workplace Tribunals 
Library. The OLRB and the Pay Equity Hearings 
Tribunal now occupy offices in the same building as 
the WSIAT. 


The merger avoids duplication of services and 
library collections. It also provides an enhanced 
collection of administrative law materials for the 
three tribunals. Staff from the WSIAT library and the 
OLRB library provide reference services for internal 
and external clients of the tribunals. 


As the collections of the three tribunals are 
merged and new shelving is installed in the library, 
there may be some disruption to services. Library 
staff plan to minimize the effect of any disruption as 
best as possible during this transition period. 
However, if you plan to visit the library in March, 
please call ahead for current information on the 
services available. 
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Error in Board Policy Package — 
Voluntary Experience Rating 


The Workplace Safety and Insurance Board has 
notified the Tribunal of an error in the Board policy 
package on Voluntary Experience Rating (VER). 


Pursuant to the Workplace Safety and Insurance Act, 
the Board has been identifying which policies it considers 
to be applicable to the subject matter of appeals at the 
Tribunal. For ease of administration, the Board has 
compiled policy packages which relate to specific types of 
issues under appeal. For appeals involving VER issues, the 
Board had been identifying Policy Package #156. 


Due to an oversight at the Board, two policies were 
included in Policy Package #156 which had actually been 
rescinded. The two policies, Operational Policy Manual 
Documents 08-05-03 and 08-05-06, were rescinded and 
superseded by Administrative Minute #1 dated 
September 29, 1997. 


The changes introduced by Administrative Minute #1 
are significant. The Minute imposes time limitations on 
VER appeals. It states that no appeals of VER refunds and 
surcharges will be considered unless they have been 
“launched” before August 30, 1997. VER appeals 
launched after August 30, 1997 and received by the Board 
by September 30, 1997, must be limited to the 1992 VER 
issue. The Administrative Minute appears to further 
restrict the scope of VER appeals so that, for those appeals 
which the Board considers as falling within the above 
limitations, the Board will only consider whether the 
actual VER issue is correct. The Minute provides that, as 
of October 1, 1997, the Board will not hear new appeals 
involving VER issues of refunds and surcharges. 


The Board has discontinued Policy Package #156, and 
replaced it with Policy Package #163. 


The Board provided a list of all Tribunal appeals 
where the Board had identified Policy Package #156 after 
January 1, 1999. The parties and Panel members involved 
in those appeals were notified of the new package by the 
Tribunal Counsel Office. 


However, the Board could not identify which appeals 
it had identified as applying to Policy Package #156 for 
the period prior to January 1, 1999. The Tribunal was 
also not able to identify which VER appeals the Board 
had identified as applying to Policy Package #156 for the 
period prior to January 1, 1999. In view of that, Tribunal 
Counsel Office has provided all Tribunal Panel members 
with a package of the new VER materials and an 
explanation of the reason for the change. 


For a copy of the new VER package, contact 
Dan Revington, senior lawyer, Tribunal Counsel Office 
at (416) 314-8834. 
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Message from the Chair 


Case Management and Backlog Reduction 


In the last few years, the Tribunal has been receiving substantially more 
appeals than its current process was designed to handle. To deal with the 
accumulated backlog of appeals and to handle new appeals more efficiently, the 
Tribunal is adopting a new case management program. In this issue of WSIAT In 
Focus, we want to tell you about our backlog, how we are going to eliminate that 
backlog by the year 2002, how we are going to handle all new appeals and about 
a number of pilot projects which will help us refine the new process. 


Nature of the Backlog 


The Tribunal hears appeals from final decisions of the Board. In 1995, the 
Board made major changes to its appeal system. As a result of these changes, the 
Board now issues approximately 9,000 to 10,000 final decisions each year, in 
contrast to the fewer than 4,000 decisions it was issuing each year in the early 
1990s. The Board currently holds oral hearings in about 30% of cases. This 
means that, in many cases, the Tribunal hearing is the first time the parties have 
had an opportunity to speak with one another. The lack of an oral hearing prior 
to the Tribunal hearing means that the Tribunal now often receives a much less 
“mature” case than previously. In addition, tight time-lines at the Board may lead 
to the need for additional work, such as completion of related issues or collection 
of additional evidence, in order to make the cases ready for hearing at the 
Tribunal. The Tribunal now has an inventory of more than 9,000 active cases and 
parties continue to file new appeals at an increased rate. 


Continued on page 2 


Starting Up the Plan 


The Tribunal is adopting a new case 
anagement plan in order to handle 
peals more efficiently and effectively. 
arting in July 1999 and continuing to 
e end of the year, the Tribunal will test 
d refine the plan by a number of pilot 
ojects, so that the new plan can be fully 
erational by January 2000. 


The pilot projects start with the key 
screening and streaming of cases by 
the Registrar/Vice-Chair. The 
Registrar/Vice-Chair’s team will be 
screening new appeals and backlogged 
cases for jurisdictional and evidentiary 
problems, and streaming them for hearing 
in one of the Tribunal’s hearing formats. 


Continued on page 3 


Case Management Plan 


To deal with the backlog of appeals 
that has been building up over the past 
number of years and to handle new 
appeals more efficiently, the Tribunal is 
adopting a new case management plan. 
All new appeals will be processed 
according to the new plan. The backlog 
of appeals will be slotted into the new 
program at the appropriate stage as soon 
as possible. 


The New Plan 


Members of both the worker and 
employer communities have requested 
earlier access to a Vice-Chair. The key 
component of the new case management 
plan responds to this by introducing the 
Registrar/Vice-Chair at the initial review 
stage. The Registrar/Vice-Chair team 
will review all appeals after a completed 
Appeal Application has been received by 
the Tribunal. The two functions of the 
review are: 


1. to screen incoming appeals to 
ensure that they are ready for 
hearing; 

2. to stream the appeals to the 
appropriate hearing stream. 


The Registrar/Vice-Chair team 
screens each appeal for the following: 


e jurisdiction, with possible referral 
back to the Board; 

e completeness of the issue 
agenda/Board record; 

e identification of evidentiary 
problems such as missing medical 
evidence; 


Continued on page 2 


Message from the Chair 


continued from page 1 


New Case Management Plan 


In these circumstances, it was necessary to 
develop a new case management plan to provide 
different types of process and different allocation of 
resources, depending upon the case. The goals of 
the new process are an effective and efficient 
system which maintains the Tribunal’s commitment 
to accessibility, openness and fairness. 


The new process, developed after a study with 
the Ministry of Labour and the Board, and 
consultation with the stakeholder communities, 
involves the screening of cases by a 
Registrar/Vice-Chair at a very early stage to identify 
jurisdictional, issue agenda and _ evidentiary 
problems, and the streaming of cases to an 
appropriate type of hearing procedure, with shorter 
hearings and fast decisions where possible. During 
the remainder of 1999, the Tribunal will test and 
refine the new process by means of a number of 
pilot projects involving the screening of new and 
backlogged cases by the Registrar/Vice-Chair, 
expedited and other new hearing formats and 
alternative dispute resolution services. 


Elimination of the Backlog 


The case management plan will apply to cases 
in the Tribunal’s backlog. Additional strategies will 
be used in order to eliminate the backlog by 
April 2002 while also processing and resolving the 
larger number of new appeals. 


Case Management Plan 
continued from page 1 


e possible summary resolution of the appeal; 
e determination of whether the case is complex or 
novel and, therefore, should be in the TCO stream. 


As a result of the screening process, appeals will be: 


° resolved in a summary manner, if appropriate; 

*__ referred to TCO if the case is complex or novel; 

* held as inactive, if they are not hearing-ready, while 
the parties attend to jurisdictional or evidentiary 
problems; 

streamed to the appropriate hearing stream, when 
they are hearing-ready. 


When the screening process is complete and the 
Registrar/Vice-Chair is satisfied that the appeal is 
hearing-ready, the team then streams the appeals to one of 
the following streams: 


M Main appeal stream 

— Appeals in this stream are expected to be 
completed on the first scheduled day. 

— In addition to full-day and half-day hearings, 
there will be a number of other options for 
shorter hearings and other hearing formats. 

— Post-hearing investigation is limited to 
exceptional cases. 

— Parties usually will receive a quick short-form 
decision. 


@ ADR stream 

The early resolution group currently provides ADR 
services. This will be expanded in the ADR stream. The 
current ADR services can be selected by the parties at the 
Appeal Application stage. Alternative dispute resolution 
services will also be provided in assigned cases from the 
Registrar/Vice-Chair. As well, ADR services will be 
provided to assist in other streams. 

ADR services will be available at all stages of an 
appeal through “on call” services by the ADR unit. Parties 
will be offered mediation services on hearing days while 
waiting for their hearing. Pilot projects will be instituted 
in areas such as co-mediation, group ADR and 
teleconferencing. 


& TCO stream 

This stream is for complex or novel appeals, such as 
occupational disease cases, multiple-issue cases, cases 
involving interpretation of science or law, and cases 
involving novel submissions regarding policy. Cases in 
the TCO stream are actually managed and made 
hearing-ready by Tribunal counsel. 


@ Written stream 

This stream, which already exists, is for appeals that 
are not complex and do not involve credibility issues. It 
will be used primarily for scheduling flexibility and only 
at the request of the parties. The Tribunal generally is 
inclined to hold oral hearings in the Main appeal stream. 


Backlog Reduction 


The Tribunal’s current backlog resides at a number 
of different stages, particularly at: (1) intake and other 
pre-hearing stages; (2) hearing complete but waiting for a 
final decision; and (3) post-hearing. 


The Tribunal will apply most of the new case 
management plan to cases in the first category. Cases will 
be screened and streamed on a first-in, first-out basis 
within the backlog caseload targets. All cases in this 
category should be out of the pre-hearing process between 
implementation of the program and January 2002, with 
the last of the cases completed by April 2002. 


Cases in the second and third categories will receive 
special attention, with additional support and scheduling 
relief, in order to complete these cases by the end of 1999. 


a Oo 2» :4 


Starting Up the Plan ¢  Party-managed hearings, where the Tribunal will start pilot projects for a 

continued from page 1 parties provide all the documentation. | number of ADR initiatives: 

| e Group appeals, with the consent of 
the parties, where large employers 


| 


e “On call” ADR services, provided at 
any stage of an appeal. This could be 


In addition to full-day and half-day and unions are involved, and the ie ES ; 
hearings, the Tribunal will offer other appeals may be scheduled as a group Fe ‘ Ae ne hearing 
options: at a location convenient to the parties ays,whete parties could be offered 
| edd annie cee mediation services to assist in 
» Batch hearing days, where several resolving the case while waiting for 
_ cases are scheduled on the same day The Tribunal’s experience with ADR their hearing. 

_ for one-hour hearing slots, with a to date has been very positive. Therefore, e ADR will be extended to single- 
_ fast, short-form decision to follow. under the new case management plan, party appeals, which are almost 
Ù Expedited hearings, where the ADR will be expanded. Until now, ADR invariably worker appeals. The 
| hearing is limited to two hours. has been limited to contested appeals in Office of the Employer Adviser had 

which the parties choose this option. The indicated that it may be able to stand 


in for an employer interest in cases 
where an employer perspective is 
needed. 

e Co-mediation or neutral evaluation 
by a team of two panel members, 
one representative of workers and 
the other representative of 
employers. 


WSIAT Case Load Strategy Tour 
(In Co-ordination with the OEA/OWA) 


Registration 8:30 A.M. Meeting 9:00 A.M. e Teleconferencing. This may be 
Tues. Sept. 14/99 Sault Ste Marie Holiday Inn suitable in selected straightforward 
Cases. 
Thurs. Sept. 16/99 Thunder Bay Victoria Inn e Group ADR. This may be possible 
Tues. Sept. 21/99 London Four Points Sheraton for large employers and unions, 
either together with, or as an 
Thurs. Sept. 23/99 Toronto - West Ramada 427 alternative to, group hearings. 
Mon. Sept. 27/99 Timmins Senator Hotel Sis litz teams, with é adj udicators and 
mediators working in teams, 
Tues. Sept. 28/99 Sudbury Four Points Sheraton particularly in regional settings. 
Thurs. Sept. 30/99 Burlington/Hamilton Travelodge Hotel 
Mon. Oct. 4/99 Toronto - East Ramada-Plaza 401/DVP 
Tues. Oct. 5/99 Kitchener/Waterloo/Cambridge Four Points Sheraton New Med ical D ISCUSSION 
Thurs. Oct. 7/99 Windsor Cleary Auditorium Pa per 
Tues. Oct. 12/99 Ottawa Radisson ; ‘ 
| The Ontario Workplace Tribunals 
| Wed. Oct. 13/99 Kingston Holiday Inn Library now has a discussion paper 
| Mon. Oct. 18/99 Peterborough. Holiday Inn entitled: 
i 
| Tues. Oct. 19/99 Barrie Holiday Inn Symptoms in the Contralateral 
ty. Does a painful 
| Thurs. Oct. 21/99 St. Catharines Holiday Inn Upp ag Éttremit ie : DAT 
condition of one extremity cause 
| : 
| Conte overuse of | and symptoms in the 
| opposite uninjured one? 
' OWA Joe Provato (416) 325-9863 OEA Doug Paolini (905)339-2205 by Dr. W. Robert Harris. 
| WSIAT Jim Crocker (416) 314-8906 WSIAT Joe Donaldson (416) 314-8844 
| It can be photocopied in the library 
| + Tribunal members will make presentations and answer questions about the Case Load Strategy. or sent to you for $2.40 plus GST. 
| e — Attendance is open to all those with an interest in Ontario’s workplace insurance system. 


© Meetings are anticipated to last 2 to 3 hours. 


Code of Conduct 


The Tribunal has finalized a Code of Conduct for 
Representatives. It sets out the Tribunal’s common sense 
expectations of representatives, both lawyers and 
non-lawyers, in their dealings with the Appeals Tribunal, 
as well as outlines available remedies. The Code has been 
approved by the WSIAT Advisory Group and Assembly, 
however, we welcome your feedback, and will be 
responsive to constructive suggestions for its fine-tuning. 
We hope the Code will prove of mutual benefit to the 
Tribunal, parties and their representatives. 


The full text of the Code is printed below. Other 
copies (both French and English) are available from the 
Tribunal’s Publications Department. The Code will also 
be sent out with the Case Records. 


Ooo Go So Go Ge 


WSIAT Code of Conduct for 
Representatives 


Purpose 


While other quasi-judicial tribunals (such as the 
Ontario Labour Relations Board) are accustomed to 
having lawyers represent the parties, it is often the case 
with the Workplace Safety and Insurance Appeals 
Tribunal (the “Tribunal’’) that either the worker and/or the 
employer will be represented by someone other than a 
lawyer. While the conduct of lawyers is regulated by the 
Law Society and their duties set out in the Society’s Code 
of Conduct, no such standards exist for non-lawyers. 


This Code recognizes that any person representing 
either a worker or an employer has certain obligations and 
responsibilities which must be met. The Code sets out, 
broadly, the standards of behaviour which the Tribunal 
expects from any “representative”, whether non-lawyer or 
lawyer, when appearing before it.! 


This Code does not apply to friends or family who 
may be present as “moral support” or to assist in an 
informal and unpaid manner. 


Standards of Conduct 


It is expected that any representative appearing before 
the Tribunal will adhere to the following: 


+ The representative must honestly represent his/her 
client. The representative will not knowingly put 
forward any information known to be untrue. The 
representative will not knowingly assist or encourage 
a party to do anything which, in testimony or activity, 
is dishonest or misrepresents known facts. 


e The representative must be prepared to present the 
case at hand. This includes familiarization with the 
Case Record and the relevant Board policies. This 
also includes having consulted with the worker or 
employer as to their directions and instructions prior 
to the hearing. 

e The representative must be knowledgeable 
concerning the relevant legislation (the Workers’ 
Compensation Act and/or the Workplace Safety and 
Insurance Act, 1997). 

e The representative must be aware of and comply with 
the Tribunal’s practice directions and appeal 
procedures. 

e The representative must behave courteously and 
respectfully to the opposing party (if present), to any 
witnesses called during the proceedings, to the 
Vice-Chair or panel hearing the appeal and to 
Tribunal staff. 

e The representative must respect the confidentiality of 
information disclosed during the Tribunal’s processes 
and use that information for other purposes only with 
the consent of the parties and of the Tribunal. 

e The representative shall not indulge in behaviour that 
the Tribunal considers to be an abuse of process. 


Remedies 


If a representative refuses or fails to comply with the 
standards set out above, and is, in the opinion of the 
Hearing Panel, Vice-Chair or Chair, jeopardizing the fair 
and efficient disposition of a hearing, the Tribunal may 
make comment on or take official notice of such 
behaviour. In noting this behaviour, the Vice-Chair, Chair 
or Panel will remind the representative that such repeated 
behaviour may result in the representative being 
suspended from appearing before the Tribunal for a 
specified period of time. 


Should the pattern of behaviour continue over a series 
of hearings without the representative being able to 
provide a reasonable explanation for his/her behaviour 
and should this conduct be officially noted by the 
respective Hearing Panels/Vice-Chairs, the representative 
may be suspended by the Tribunal Chair from appearing 
at the Tribunal. Egregious behaviour (such as a flagrant 
act of dishonesty) may result in the Tribunal Chair 
permanently barring the representative from appearing 
before the Tribunal. Before this particular penalty is 
applied, the representative will be given opportunity to 
make submissions on the nature of the proposed penalty. 


1 The Tribunal’s authority to set out this Code derives from 
ss. 131 and 132 of the Workplace Safety and Insurance Act, 
1997. 
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Tribunal Members 


The following members were recently appointed for 
three-year terms: 


Part-time Vice-Chairs 


¢ Eban Bayefsky 
effective April 29, 1999 
¢ Michael Butler 
effective May 6, 1999 
¢ Mike Eagan 
effective April 29, 1999 
¢ Urich Ferdinand 
effective April 29, 1999 
¢ Loretta Henderson 
effective March 1, 1999 
e Jay Josefo 
effective January 13, 1999 
¢ Brian Loewen 
effective May 6, 1999 
e Nancy Makepeace 
effective April 29, 1999 
¢ Rob Nairn 
effective April 29, 1999 
¢ Geoffrey Zimmerman 
effective April 29, 1999 


Part-time Employer Member 
¢ Mardi Bullivant, effective April 29, 1999 


Full-time Worker Member 


e Mary Tzaferis, effective April 29, 1999 


Part-time Worker Member 


¢ Maurice Robillard, effective January 1, 1999 


In Memory of Mr. Bob Apsey 


It is with great sadness that we relay the news of 
Bob Apsey’s passing in May 1999. Bob was a Member 


| representative of employers at the Tribunal since its 
| inception. His name will be familiar to many of you, since 


Bob was involved in more appeals than any other panel 


| member in the history of the Tribunal. What you may not 
_ know is that Bob fought a brave battle with cancer for 


seven years. His spirit, strength and good humour during 
that difficult time was and continues to be an inspiration to 


us all. 


Tribunal Director 


Doug Jago, who has served the Tribunal as its 
Director and General Manager since July 1, 1997, has 
decided to retire. Doug was first appointed as a Member 
representative of employers in 1985. He assumed the 
duties of Director during a time of great change, and we 
would like to thank him for all his contributions including 
adapting Tribunal operations to reflect legislative 
changes, the initial planning for renovations to 
accommodate the Tribunal’s growth, and the arranging of 
shared services among the Tribunal and other agencies. 


The Tribunal is very pleased to announce that, as of 
July 1, 1999, Zeynep Onen becomes our new Tribunal 
Director. Zeynep has also been a part of the Tribunal since 
it began, first as a lawyer in the Tribunal Counsel Office, 
and as a Vice-Chair since 1988. Zeynep was also the 
Tribunal’s Alternate Chair from 1993 to 1996. She has 
been pivotal in the development of our caseload strategy 
(see page 1 of this issue of WSIAT in Focus), and will 
continue to play an integral part in guiding the Tribunal 
through the next phase of its evolution. 
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Since June 1999, the Tribunal has been involved 
in a number of projects to decide how best 
to process its backlog. Pilot projects on file 
screening, co-mediation, and early resolution 
formed part of this effort. In September and 
October 1999, we met with worker and 
employer representatives and groups 
throughout Ontario to explain these projects, 
and to receive ideas about backlog 
reduction. 


The Tribunal evaluated the results of these 
pilot projects at the end of 1999. These 
showed that the pre-hearing screening of 
files under the direction of a Vice-Chair 
Registrar (VCR) has the potential for earlier 
resolutions, earlier hearing dates, and greater 
numbers of hearings completed. The results also 
showed that co-mediation by panel members is a 
very successful approach to dispute resolution. 


Office of the Vice-Chair Registrar (OVCR) 


As aresult of the experience with the pilot project, 
the Tribunal Assembly agreed that the Office of 
Vice-Chair Registrar would continue and take 
over the processing of the majority of appeals. 
This includes initial processing, screening, and 
streaming files to Tribunal Counsel Office, and 
ADR. 


An important aspect of the OVCR is the Call 
Centre. In order to more accurately reflect the 
duties of the Call Centre staff, the Tribunal has 
decided to change this name to the Registrar’s 
Information Centre. The Registrar’s Information 
Centre receives files from the Registrar’s teams 
once the file is activated in Scheduling. It also 
answers party inquiries and administers the file 
prior to the hearing date. Please note that the focus 
is now on completing file work before the file is 
sent to the Registrar’s Information Centre. 
Therefore, it is crucial that representatives respond 


LT 


promptly to requests from pre-hearing legal 
workers as they occur. 


Co-Mediation 


Co-mediation was offered to parties by a team 
composed of two Members, a Member 
representative of the worker community and a 
Member representative of the employer 
community. Cases were chosen from the inventory 
of WSIAT appeals in which appellants have 
pre-selected ADR. 


The Tribunal now has four trained and experienced 
Member Co-mediators and 5 Vice-Chair volunteers 
assigned to hear the Co-Mediators’ report and 
issue a decision, if appropriate. Agreements and 
decisions have been reached for over 60% of the 
mediated appeals. Of the remaining number, some 
were placed in Inactive status in order to complete 
the file for mediation or hearing, and one went to 
hearing on a discrete issue. 


The Tribunal has found this process to be highly 
effective. Party response to the project was 
extremely positive. Tribunal Members were able 
to work effectively as a team and enjoyed their 
mediation role with the parties. The Members 
mediated a wide variety of issues and worked 
successfully with both represented and 
unrepresented parties. 


Tribunal Assembly recently agreed to the 
continuation of Member Co-Mediation as an 
ongoing method of alternative dispute resolution 
at the Tribunal. 


Tribunal Counsel Office (TCO) 


The Tribunal Counsel Office is now comprised of 
lawyers, articling students, legal workers, the 
post-hearing department and the Medical Liaison 
Office. It no longer has carriage of the majority of 


Continued on page 2 
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the Tribunal caseload. The TCO will 
focus on appeals which raise complex or 
novel medical, legal and policy issues. 


Alternative Dispute Resolution (ADR) 


The Tribunal welcomes two new 
mediators to its ADR team, increasing its 
number of legal worker mediators, 
known as Early Resolution Officers, to 
four. This team will continue to mediate 
appeals where the parties have selected 
alternative dispute resolution. On-call 
mediation services have been used with 
success by a few Panels and Vice-Chairs. 
ADR will increasingly concentrate on 
initial processing of complex cases to 
achieve better preliminary issue 
identification, including investigations 
prior to hearing. 


Community Outreach 


The Tribunal’s Community Outreach 
Tour visited 15 cities between September 
14th and October 21st, 1999. We 
appreciated the assistance and partnership 
of the Office of the Worker Adviser and 
the Office of the Employer Adviser in the 
organization and implementation of this 
program. Also, the feedback offered by 
discussion participants is gratefully 
acknowledged, as is their willingness to 
work together as we jointly pursue these 
initiatives. 


Productivity and Inventory 
Reduction 


Thanks to the hard work and dedication 
of Tribunal staff and adjudicators, the 
Tribunal exceeded its production targets 
for the last quarter of 1999. That quarter 
represented the first major challenge in 
terms of increased targets outlined in our 
caseload strategy plan. The Tribunal 
recently reported to the Ministry of 
Labour that its active inventory has been 
reduced by 600 appeals. Some of these 
gains were accomplished through a 
review of the Tribunal’s case inventory 
and then disposing of cases already 
targeted for closure. Most notably, files 
that were not ready to proceed to hearing 
were placed in Inactive Status pending 
resolution of the outstanding matter(s). 


Ongoing Developments 


The Tribunal has established a Rules 
Committee to review its new processes 
and identify where new rules are 
required and how to modify the existing 
rules. For example, the Practice 
Directions will be reviewed to clarify 
areas where the Office of the Vice-Chair 
Registrar has assumed duties from the 
Tribunal Counsel Office. Guidelines will 
generally confirm how appeals are 
identified for the main hearing stream, 
for a written hearing, for the Tribunal 
Counsel Office or for the ADR team. 


Rules will be created to outline the role 
and process of the OVCR. For instance, 
the OVCR is asking parties to file 
materials, confirm witness lists and the 
issues under appeal prior to scheduling a 
hearing date. This process will continue. 


The OVCR then screens the file and 
sends the parties a letter indicating 
whether the appeal is hearing ready. The 
letter considers such matters as: 


e Jurisdiction; 

® outstanding decisions or issues at 
the Board; 

appropriate presence of related claim 
files; 

e identifies evidentiary problems; and 


® confirms witness information on 
file. 


Once a hearing ready letter is sent to the 
parties a two-week waiting period is 
initiated during which a party may phone 
the OVCR if the information in the letter 
is incomplete. 


If there is agreement about the contents 
of the letter, the Tribunal is generally 
able to schedule the appeal within three 
to four months. However, the availability 
of the hearing date and the amount of 
time allotted for the hearing are based on 
the information in the letter. If this 
information is altered prior to the hearing 
date, in breach of the agreement in the 
letter, the hearing date will probably be 
adjourned and the file may be placed in 
Inactive status until the hearing ready 
status of the file is reconfirmed. 


Board File Certification 


In an effort to acquire a complete copy} 
of the Board materials at first instance, 
the Tribunal and the Board have 
created a document titled Whole 
Person Adjudication. A central purpose 
of this document is to streamline the 
flow of materials between the Tribunal 
and the Board. For instance, based on 
the material in this document, the 
Tribunal will now be receiving all 
related claim files with the claim under 
appeal. This saves considerable staff : 
time when processing the appeal. 


Any documents mentioned in this 
article may be acquired by contacting 
the Tribunal’s Publications Department 
at (416) 314-8800 or 1-888-618-8846. _ 
If you are interested in further | 
information regarding the contents of 
this article, please contact the Office of 
the Tribunal Chair. 


In August 1999, the Tribunal released 
its WSIAT Code of Conduct for 
Representatives (the Code). It sets out 
standards of conduct to which 


representatives appearing before the 
Tribunal are expected to adhere and 
remedies for failure to comply with 
those standards. 


In December 1999, the Tribunal 
released its Practice Direction: Code of 
Conduct for Representatives (Practice 
Direction). It provides more detailed 
guidelines as to the steps that the 
Tribunal will take when there is breach 
of the Code during the hearing or 
pre-hearing process. 


The Code is available from the 
Publications Department at no charge. A 
copy of the Practice Direction now will 
be attached to each copy of the Code. 


The Practice Direction also has been 
added to the package of practice 
directions which is available from the 
Publications Department at a cost of 
$10 ($10.70 with GST). 


Full Text of Tribunal Decisions on 
‘CD-ROM 


This year, we are pleased to offer a new 
service, WSIAT Decisions On CD-ROM. 
This CD-ROM contains the full text, 
together with summaries, of Tribunal 
decisions since the inception of the 
Tribunal in 1985. The CD-ROM will be 
updated quarterly. The service is not a 
searchable database. Rather, it is a 
‘collection of the Tribunal's decisions. 
You can select and open individual 
decisions to read or print. It is an 
excellent complement to our Decision 
Digest Service binders or DDS On Disk. 
You can search one of these summary 
services to determine the decisions of 
interest to you and then use the WSIAT 
13 On CD-ROM to read or print 


| 


‘the full text of those decisions. 


{WSIAT Decisions On CD-ROM is now 
available for a one-time fee of $250 plus 
{$125 for the updates for the year 2000, for 
a total in the first year of $375. The price 


jis reduced to $325 if you also subscribe to 


future years will be based on the price for 
updates only. 


ICD-ROM, please contact the 
Publications Department. 


Medical Discussion Papers 


The following new discussion paper 
from the Medical Liaison Office has 
been added to the Library's collection: 


Industrial dust exposure & chronic 
obstructive airways disease 

(1999) by Muir, David Charles F. (9p). 
‘Cost: $3.80 plus G.S.T. 

Two existing discussion papers have 
(been renamed. 


Symptoms in the contralateral upper 
‘extremity is now: 

| Symptoms in the opposite or uninjured 
arm. (1999) by Harris, W. Robert (9p). 
Cost: $3.80 plus G.S.T. 


Limping is now: 
Symptoms in the opposite or uninjured 
leg. (1996) by Harris, W Robert (15p). 
Cost: $5.00 plus G.S.T. 


The cost shown is the charge for 
purchasing the items. Alternatively, you 
can photocopy these discussion papers at 
the Library for 15¢ per page. 


Neutral Citation Standards 


Starting with decisions released in the 
year 2000, the Tribunal has adopted the 
Neutral Citation Standard (NCS) 
developed by the Canadian Citation 
Committee of the Canadian Judicial 
Council, for use by courts and 
administrative tribunals. 


Previously, a committee of the Canadian 
Judicial Council developed standards for 
preparation of judgments in electronic 
form. Those standards included the 
paragraph numbering that we have 
included in the Tribunal's decisions. The 
NCS follows from this. With the NCS, 
the court or tribunal assigns a permanent 
citation at the time a decision is released. 
It provides a uniform and unique way to 
identify a decision wherever that 
decision may be found. 


The NCS does not replace the decision 
numbers of Tribunal decisions; rather, it 
provides a cite that can be used for a 
uniform reference. 


A full NCS cite consists of the style of 
cause (for the Tribunal, the Decision 
No.) and the core of the citation (year of 
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release, Tribunal identifier and ordinal 
number). Our Tribunal identifier for 
NCS purposes is ONWSIAT (the 
two-letter postal abbreviation for 
Ontario followed by the initial letters of 
the Tribunal's name). The ordinal 
number is assigned at the time decisions 
are released, starting with "1" each year. 


The core of the NCS cite can be found 
in the top left corner on page 1 of 
Tribunal decisions released in 2000. 


Since our last issue of WSIAT In 
Focus, the following members have 
been appointed: 


Full-time Vice-Chair 


Martha Keil 
re-appointed effective 
February 15, 2000 


Eleanor Smith 
effective February 1, 2000 


Part-time Vice-Chairs 


Michael Farago 
Ruth Hartman 
Karen Koch 
Sophie Martel 
Rosemarie McCutcheon 
Gail Morrison 
Sean Ryan 
effective October 6, 1999 


Leo Jordan 

effective October 8, 1999 
Tony Silipo 

effective December 2, 1999 
David Fleming 


Brian Wheeler 
effective January 7, 2000 


Deena Baltman 
Bev Caddigan 
effective February 16, 2000 


Full-time Member representative 
of workers 


Angela Grande 
effective January 7, 2000 


Part-time Member representative 
of employers 
Doug Jago 

effective January 7, 2000 
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Nimble justice 


One year ago, the Tribunal's inventory reached a 
record level as the active caseload climbed above 
the 9,000 appeal level. It was an unprecedented 
workload for an organization which was originally 
designed as a low-volume, final-appeal body to 
provide a quality review of a relatively limited 
number of key appeals — i.e. 1,000 to 1,500 
appeals per year. The low-volume model had 
prevailed until the mid-1990s. In 1997, new 
appeals jumped above the 5,000 level. In 1998, the inflow was approximately 
11,000 cases. Despite the Tribunal's creative attempts to deal with this 
avalanche of appeals, the active caseload continued to increase. The dramatic 
increase in appeals cast the Tribunal in a new role as a high-volume 
final-appeal agency within the workplace safety and insurance system. 


This role provided a stiff challenge, as the Tribunal strove to maintain quality 


adjudicative service while substantially increasing appeal dispositions and 
improving its response time — a goal which might be described as "nimble 
justice". 


During this time, the Tribunal continued to work with the Workplace 
Safety & Insurance Board (WSIB) in an attempt to streamline administrative 
practices and ensure quality service throughout the system. The Tribunal also 
worked at developing new business techniques and agile responses to 
problems in order to manage the expanded caseload more efficiently and 
further its goal of "nimble justice". 


continued on page 2 


The following new discussion papers from the Medical Liason Office have been 
added to the Library's collection: 


Reflex sympathetic dystrophy. 
Fleming, JF R 

April, 2000. 7p. 

Cost: $3.40 plus G.S.T. 


Limping and back pain. 
Harris, W R and Harrington, lan J 
December, 1999. 5p. 


Cost: $3.00 plus G.S.T. 


Thoracic outlet syndrome. 
Fleming, JF R 

January, 2000. 13p. 

Cost: $4.60 plus G.S.T. 


The cost shown is the charge for purchasing the items. Alternatively, you can 
photcopy these discussion papers in the Library for 15¢ per page. 
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The Tribunal continues to 
work hard to achieve reductions 
in its appeals inventory. To date, 
the Tribunal has met its quarterly 
inventory reduction targets. In 
October 1999, when the Tribunal 
started its backlog reduction 
project, the active inventory 
stood at 9112 cases. I am very 
pleased to be able to report that 
at the end of August 2000 the 
Tribunal has an active inventory 
of approximately 6600 cases. 
This represents a significant 
reduction in caseload, and will 
result in greater speed in the 
processing of appeals. 


Appeal Process 


The Office of the Vice-Chair 
Registrar (OVCR) continues 
to implement the Tribunal's 
objective to provide parties 
with dispositions at the earliest 
stage possible in the file process. 
This means that files are 
reviewed to ensure that they do 
not present preliminary or other 
issues that require immediate 
decision. Where such issues 
arise, pre-hearing legal workers 
may discuss the matter with 
the parties, or refer it to the 
Vice-Chair Registrar for 
consideration. 


continued on page 3 
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Over the past twelve months, the Tribunal made a 
number of significant changes as it strove to reach its 
objective. It increased its roster of Vice-Chairs (fulltime 
and part-time) from 30 to 52 by the end of 1999. Once 
all of the Vice-Chairs have completed their training and 
become productive, they should have a significant 
impact on the Tribunal's hearing capability in the latter 
part of this year. As part of its ongoing restructuring, the 
Tribunal also created the position of Vice-Chair 
Registrar (VCR) and developed three VCR teams. The 
Registrar's Office reviews new appeals, and streams the 
appeals into the hearing process through one of: the 
complex case/TCO stream, alternative dispute 
resolution (ADR) stream, the regular hearing stream or 
the written stream. Once streamed, the VCR teams 
review the main and written stream files, to check for 
"hearing readiness". The Tribunal also experimented 
with a new "co-mediation" process involving one worker 
Member and one employer Member. Parties participate 
in the co-mediation process on a voluntary basis and, 
if the parties' and co-mediators' efforts produce a 
recommendation, that recommendation goes to a 
Vice-Chair for implementation through a short decision. 
While this process is still in a relatively early stage, the 
responses from parties who have participated in the 
project to date have been very positive. Parties appear to 
like the informality and the combination of a 
worker/employer member perspective in the mediation 
process. In addition to increasing its Vice-Chair 
resources and restructuring its appeal process over the 
past year, the Tribunal made changes to its senior 
management, including the positions of Executive 
Director, Director of Finance, Director of Case 
Management, Chief Administrative Officer, Chief 
Information Officer and General Counsel. 


To deal with the dramatically expanded caseload, 
the Minister of Labour, Chris Stockwell, committed 
additional resources to the Tribunal. As a result of the 
Minister's commitment, the Tribunal was able to 
increase its roster of adjudicators (to 85, including side 
Members) and finally begin a renovation project to 
accomodate additional adjudicators, case analysts and 
VCR members. The commitment of the additional 
resources has enabled the Tribunal to thus far achieve 
the very aggressive production targets which it had set 
for the year 2000. The combination of additional 
resources, industrious staff, management responsiveness 
and WSIB support has enabled the Tribunal to reduce its 
active caseload below the 7,000 level in accordance 
with its targets and undertakings. As adjudicators and 
VCR members gain experience, the number of appeal 
dispositions should continue to increase. 


During the past year, when production was impeded 
by a problem with lost hearing dates and adjournments 
caused by unprepared representatives, the Tribunal 
introduced a Code of Conduct for Representatives. This 
Code, together with a Practice Direction setting out 
the process for dealing with complaints regarding 
representatives, was a timely innovation and drew the 
attention of both the Law Society of Upper Canada 
study on paralegals, and the Attorney General's review 
of paralegals in Ontario headed by Mr. Justice Cory. 


The Tribunal also continued to expand its use of 
information technology. All Tribunal decisions are now 
available on Quicklaw. The Tribunal's website 
(www. wsiat.on.ca) now contains information on filing 
appeals, copies of Practice Directions, Appeal 
Applications and information on Tribunal processes. To 
deal with the heavy caseload, the Tribunal began the 
design and implementation of a new case management 
system to help streamline the appeal process and 
provide greater flexibility for future operations. Part of 
the Tribunal business plan involves an increased use of 
information technology to improve the appeal process 
and, ultimately, to access the WSIB system which is 
being developed under the Board's Agility Project. In 
an age of e-commerce, the Tribunal is moving in the 
direction of e-adjudication as a cost-effective tool in 
reducing processing timelines and dealing efficiently 
with large volumes. The ultimate goal is to transform 
the Tribunal from a paper-driven appeals body totally 
dependent upon WSIB paper files, into an IT-based, 
re-engineered agency offering a flexible process which 
will generate faster appeal dispositions. Increased 
reliance upon information technology, adjudicative 
techniques such as "whole person" adjudication and the 
WSIB "certification" of hearing-ready appeal files 
should help streamline both the WSIB and WSIAT 
adjudicative processes. 


Over the next year, the Tribunal will continue to 
refine its adjudicative processes and administrative 
practices in an attempt to create further efficiencies and 
achieve its goal of "nimble justice". The foundation 
which has been laid, together with ongoing improvements 
to management structure, the case management system 
and appeal streams, should continue to improve the 
quality of adjudicative service provided to the injured 
worker and employer communities by the Tribunal, as 
part of the administrative justice system for the Province 
of Ontario. 


Update from the Executive Director 
continued from page 1 


_ Staff review files as they are able to place them on the hearing schedule. In this way, staff and party file 
reviews are fresh at the time the case is proceeding to hearing. If a case cannot proceed to hearing (for instance 
due to outstanding related appeals at the Board) it is placed in inactive status. 

The Registrar's Information Centre (RIC) continues to respond to inquiries for files which are not assigned to 
Tribunal staff for a screening or other process. 


Changes to Practice Directions 


The Appeals Tribunal amended its Practice Direction, /nactive F iles, effective July 10, 2000. The Practice 
Direction provides for a case to become inactive where the appellant is unable to proceed and lists examples of 
such circumstances. When the appellant is ready to proceed, the case will be reactivated and proceed in the 
normal course. The Tribunal and the parties use inactive status as a case management tool, so that cases that 
are not ready to proceed, do not form part of the active lists from which cases are processed to hearing. 


WSIAT Public Information Sessions: September and October, 2000 


The Tribunal conducted community information sessions in the fall of 1999. This fall, the Tribunal will again 
conduct meetings, free of charge, in order to report back to the community regarding the status of backlog 
reduction, process changes, new projects for the coming year, and most importantly, to hear about party 
experiences with Tribunal process. The Tribunal needs to hear from those who use its services in order to 
improve them. We welcome your attendance at these meetings. Please see the announcement as to time, date 
and location in this issue of WSIAT In Focus. 


New Two-Part Appeal Application 


The Appeals Tribunal is amending its Appeal Application (AA) in order to improve case processing. With 
the two-part AA, an appellant will be able to register the appeal within the six-month time limit by using Part 1. 
The Tribunal will give notice of the appeal to the respondent, but no further steps will be taken to process an appeal 
until the receipt of Part 2. Part 2 will ask the appellant to provide up-to-date and complete information on the 
appeal. Upon receipt of a complete Part 2, the Tribunal will immediately order the claim file from the Board, and 
process the case to hearing. Copies of the draft Appeal Application are provided with this edition of WSIAT 
In Focus. 


If you have comments or questions on any of the foregoing, please feel free to contact Zeynep Onen, 
Executive Director, at 314-8924. 


The mediator assigned to an appeal is governed by 
Tribunal procedures and practices to discover a basis for 
resolving the appeal in a manner that might reasonably be 
made by a Panel or Vice-Chair of the Tribunal. 


If EIM is unsuccessful, the mediator will attempt to 
resolve factual issues in the appeal or identify evidentiary 
problems prior to sending the appeal to a hearing. The mediator 
will also make recommendations on the hearing format (i.e., 
written versus an oral hearing process) in order to expedite 
the scheduling of appeals. In order to maximize the number 
of appeals heard and minimize cost, space utilization and 
Vice-Chair/Panel's time, mediators will also attempt to batch 
hearings with similar criteria together. 


Commitment 


Early Intervention Mediation (EIM) is an ongoing 
project of the Tribunal. EIM's objective is to facilitate the 


early resolution of appeals in a just and impartial manner 
through various case management strategies. 


Goals 
EIM ensures that cases are disposed of in a fair and 


The sole purpose of EIM is to achieve early efficient manner, whether it be through mediation or the 


resolutions to appeals with neutrality, fairness and without 
prejudice while clearly communicating to the parties that 
they maintain their right to proceed to a hearing or any 
remedy within the scope of the Tribunal's mandate. 


hearing process. EIM is committed to the best utilization of 
resources, both for stakeholders and for the Tribunal, itself, 
in order to manage its caseload in a more efficient and 
productive manner. 
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Members’ Code of Professional and Ethical 
Responsibilities 


The Members' Code of Professional Responsibility 
has been revised (as of June 14, 2000) and renamed 
the Members' Code of Professional and Ethical 
Responsibilities. It is available from the Publications 
Department. 


Practice Directions 


The Practice Direction, /nactive Files, was revised, 
effective July 10, 2000. 
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Since the last issue of WSIAT In Focus 
(March 2000), the following have been 
re-appointed as: 


Tribunal Chair 


Ian J. Strachan, effective July 1, 2000 


Full-time Vice-Chair 


Diane J. Ballam, 
effective July 28, 2000 
Kenneth W. Dechert, 
effective August 5, 2000 
Sophie Martel, 

effective June 7, 2000 

Nick McCombie, 

effective July 1, 2000 
Rosemarie McCutcheon, 
effective June 7, 2000 

John Paul Moore, 
effective May 1, 2000 

Sara J. Sutherland, 
effective September 6, 2000 


Part-time Vice-Chair 


Bruce Alexander, effective May 3, 2000 
Jean Guy Bigras, effective July 1, 2000 
Patrick N. Bowles, effective May 3, 2000 
Brian Cook, effective September 6, 2000 

M. Melvin Crystal, effective May 3, 2000 
Marsha Faubert, effective July 1, 2000 
William F. Flanagan, effective June 1, 2000 
Lila Maureen Kenny, effective July 1, 2000 
Lawrence Henry Kroeker, effective July 7, 2000 
Victor Marafioti, effective July 1, 2000 

Joy McGrath, effective July 1, 2000 

Gary W. McMahon, effective May 3, 2000 
Zeynep Onen, effective October 1, 2000 
Virginia Robeson, effective July 1, 2000 
Joanne Sajtos, effective May 28, 2000 
Antonio Signoroni, effective October 1, 2000 


Part-time Member representative of employers 


Angelo Cremisio, effective May 3, 2000 
C. James Robb, effective July 1, 2000 

Robert Sherwood, effective May 3, 2000 
Brian Wheeler, effective April 19, 2000 


000€ INA 61 np Jojdwioo e ‘191994 MA UBLIG 

0002 teu € np JaJdW09 e ‘POOMISUS J19Q0Y 
0007 J91!Nf ,,1 np 11dw09 e ‘qqoy sowuer ‘2 
- 000€ EU € np Jo}dWOD e ‘olsIWia1) Ofasuy 


SIMIAO[AUls So] JUEJUoS1d91 [PIE SdUls) & SIQUOIU 


0007 9190390 ,,[ np 1a3dw09 8 ‘luoiousis oruojzuy 
000€ teu gz np Ja3dw0» e ‘sojfes suueog 

0007 39]1INf ,,1 np 1a1dw05 8 ‘uossqoy BIUISIIA 
0007 2190790 |] np Jo}duioo e ‘usuQ dou4sz 
000 few ¢ np 191dW09 e ‘UOUEIAIIN ‘AA Arey 
0002 271 ,,1 np 13dw09 & ‘YVAN IIA] Aor 

0002 I9]1!Nf | np 13dWi09  ‘HO8AUIA 10791A 
000€ 27rmf 7 np xjdu0s re ‘19H90. AIU9H SoU91ME7T 
0002 d971!Nf ,,1 np 1a1dw09 e ‘Auuay u991neIÀ BLY] 
0002 uinf |, np 13dw09 e ‘ueSeueIA “4 Wel 
0002 I9T1INE | np Jo}dwWoo e Qaaqney eysIEA 
0008 eu € np 193dui09 ev ‘[8JSÂ19 UTASIN ‘IN 

000€ 1iquoades 9 np Ja3dw09 e ‘002 uerig 

0002 eu ¢ np 1a}dwI09 e ‘Sa[MOG ‘N Ye 

0007 39] 1INE ,,1 np 1a3dwuos e ‘seasig Any uvor 
0007 feu € np JajdWIOd e ‘AspuRBxXely song 


Jonaed sdulo} & JUopisoad-ao1 A 


0007 c1quiajdas 9 np Ido e 
‘PUELISUNS “ff BABS 

0002 teur ,,1 np Jayduioo e 
‘3100IN [NV uyor 

0002 uInf Z np 1e3dw09 8 
‘UOIUDINIDIIN WAVUIISOY 
0002 JIN ,,1 np Jayduroo e 
‘SIQUO JOIN HOIN 

000 unt Z np 13dw09 8 
‘PHEIN a1ydog 

000€ Noe ¢ np Ja1dwos eB 
‘1999 ‘M YJouuay 

0002 2911 !Nf gz np sa3duI09 B 
‘welled °f wuevig 


Squid} USA & Sjdopisoid-oo1 


0002 I9]]!Nf ,,1 np 11dW09 re ‘ueyoeus “f UR] 


Teunqiyl NP yuapissig 


: op 911 e 
JEPULU INI] Op JUSUWISI[SANOUSI 9] NUd}qGO JUO sjURAINS 


S9IQUOU SI ‘(0007 SIP) ZFPAS FL 2] ins unjd sour) 
ep O1QUINU JoIU9p np uogeorqn xy sindaq 


LELC-O8FT NSSI 


Bou JRISA MAMA//: dy z Goan INS 
#91C-9ZE (9+) : anoidosgya J, 
0088-FIS (91+) : suoydgyay, 


EXL OSIW NO OIUOIOT, 
28819 ,G ‘ANSISAIUN anuaae ‘COC 


[IBABIJ NP SJUIPI99 say 21JU09 
2OUBNSSE | 9P 79 BJJoUUOIssajoid 9LMI9S e] Bp dde p peunqu], 


OJUOIULIES OLINBIA ‘OAR AIBIX : Juououuoqy 
JISEN-DI0ABT anbiuoigA : SUR UOISIOA 

OULYSIG BLUR ‘UIHISPIOS) UIAIBJA ‘UOSISPUY AJJIAURIS) “2HMO,] 
Aou ‘uouQ deuÂo7 ‘ueyoe.ng uej : simae10q8]10") 
BAOUII euelig : uoronpoid ey op Joy”) 


OUIJJRZ 20[ “UlaIspjoy UIAIBIA : UO1J28p91 Vp 9707) 
usd douA97 : ayesgugs 99119011(] 


UBYIB.S UR] : jeunqiy np JU9PIS91q 


[UABA NP SJU9PI298 Sa] 
9241JU09 JOUB.NSSE,| IP Jo a[pPuuoIssao1d JLINIIS E] IP jodde_p 


jeunqiiy up aunyeis uoneorgnd sun 4S9 AV Id SOHO 


@ OAguINU ‘TT SUNMIOA 


LVVASV.L 2] 40s uejd soin) 


‘000€ 297]INE OI 2] InanSIA us sanua 
1S9 99SIA91 91NP9901d ap sATJOOIIP eT ‘SfijapUI 5421550 
: sInpgd01d ap 9AN99IQG BS 9SIA9I E [eUNqII] 97 


91np9901d ap 8A139911Q 


‘Suorje9r[qnd 
S9P UOIJ99S EI 8 19SS9IPE,S ap 91911d ‘s24quau sap 
ajjauuoissafodd anbiyja,p Ja ajijiqosuodsad ap apog sn 
JueuoqUIEUI ‘po np silejdwioxe un Joinooid os 1n0q 
‘(0007 umf pI np ajep us) savquau sap ajjauuoissafoad 
ayijiqosuodsad ap apoDd UOS 9SIA9I & [eUnquL 27 


so1quau Sap ajjauUOISsajoid 
anbiy3a,P 32 ayljiqesuodsai ap 2po9 


-  S33SIAIN 
~ SNOILVII AN 


‘sjodde sop sAnonpoid 39 2989179 snjd uonsas sun 
21HJouLod B 2J9IUBUI Op [PUNQLI] a] 19 SASS2IQJUI Sa] sno} Inod 
S99INOSS91 Sap 9[qISSOd uoNesI]IN sinapjioul ey e JIUoAIEd 
8 9SIA ALT ‘UOHIpnep sepgdoid sap no UOHEIPEU EI op 
us4ou ne JI0S 29 onb aovorya jo agsni uodey ap S9[891 juos 
Se9 say anb juainsse MYLI 2P S2318U9 sinoayeipsul sa] 


‘S9JIUIO9 Jd SJU9pIS91d-291A 


‘yeuNqU], np yepuew 9] 99AE JULIPLO SINO991 
91jne JNO} ap HO[EA9Id 9s ap no sdUaIpPNe Ud JeJE,P HOIP 9] 
JUSAJISUOD Saja,nb soled xne jUdWIIe]O juenbrunuwwuos ua 
no} ‘sjadde sap ajqeroipnfoid uou jo jenedun ‘oysnf ‘spider 
Juauuo[$91 UN e HuoAïed op jofqo [nas inod e WI 


WI. 2p S9fqO 


sap sdula} np jo adedsa ap ajqissod uoreoaye aimarjeu 
e] 8 JIUSAIEd ap J9 S}NOd So] JOSIUMUTUI op ‘snpuajua sjadde,p 
9IQUIOU 9] JOSIWIXeW op UIJE SAJIP[IWIS sop juejuosaid 
sjodde sa] 1odno1391 ap juoweeS9 juajua smoeipou s97 
“2101 ne [odde,j op uondriosur | 1819199908 eB a1elueu ap (aTeIO 
9OU9IPNE NO SJUSUINIOP NS UOHIPNE ‘P-E-"9) UOHIPNE,p 21U98 
9] INS SUONEPUEUWOIII Sop ISSNE RJ IN9JPIPOI 97 


‘SE9 Sp UOIJS98 IP S2189J21S SOSISAIP op u94OUW ne 
sjedde sap enedur yo aysnf ‘opides yuourayser un 1os1104e] 
B ASIA UOTNU9AIQUIP 91098 9d ‘[EUNQIIL NE sinod ua 4s 
(AUD vonuerpsu ey sed spider uorusaïoqui p yofoid un 


yuowabebuZ 


‘UOHIPNE UOS ap ona ud jodde Jourwoy9e,p jueAe aAnoid 
op awa[qoid yno} JIJQUSPIp 39 sayjenjoey suonsanb soy 
Sa]n0} 191891 9P 9JU9) INAJEIPOUI 9] ‘asnanjonyUr 359 INA IS 

‘MuaAJed juows[qeuuostrel ye1Inod 911W09 no 
juapisoid-991A un yanbne juotwus]891 un e Jououu jueanod ajuo) 
u9,p UleLe} un e suoAIed Inod jeunqgrig np sonbneid xne 4a 
21np9901d e] & IJSULOJUO9 9s JOP AUBISOP INAJEIPAUI 97] 


‘PTOS-PI£ Ne ‘OJLIQU9S 9911991 ‘USUO 
deuf97 dav 1onbiunwuuos e sed zayrsoq,u ‘opasoid mb 99 ap jafns ne SOIIBJUSUILO9 Sap no suoT}sanb sap ZaAe SNOA IS 


LVFASVL 21 4ns uvjd sory ap 01guinu 29 SUEP 21E[NUIOJ NESANOU NP 9HIOSIAO1d UOISIIA E] OA ‘sodde 
Sop UOHIPNE,] OP IMA U9 SE9 So] BIDEN] 19 UOISSIUWO)) EI] 9P Jolssop 9] LISPUEUIUO [EUNQIIL 9] ‘ [J aed ej op uondoosi 
Ing ‘jedde ina] ap jofns ne snof e sjuewouSrosuoi so sno} juonumoz sjuLjadde So] ‘alB[NULIOF np J] o4ed 9j Juesstjduios ug 
I] ened ef ndoi sed eme,u ji,nb Jue} axne,p uou e1aj ou sieur sou sap UORUAQUI 8 [odde,p srAe un sioje eyouls [eunqriL 


a] 211e[NurOF nesanou np | stued ey auoaïed juesrez ua sou xIS op lejop a] suep jadde,p stave ing] 1osodop JUEABU9SIOP 
juormod sjuvjodde sa] ‘seo sap juouiayen 9] 1e101jouuep urye rodde,p spuewiap op arepnuuoz uos arrpouwu jeunqrig 27 


saijyied xnap us jedde,p spuewsp ap asejynuuoy nesAnoN 


“S9IUBYS S99 ap 1911PU9[E9I 9[ 1nod [PEAS 21 4ns uvjd $019 ap 019wnu 99 suep 
PJUQUUB,T AIOA "SSOUBSS S20 E I9JSISSE B SUOJIAUT SNOA SNON ‘SOIIAISS Sas JOJOIQUE,p Uye sJoSesn sap saidne J9USIasual as 
op UIOS2q B JEUNQIIL a] “opuUe d1QIUJap B] Op SINOd ne sated sap sdUaLI9dxe,| Ins JousTasUaI 9S op [eUNqII] ne orJauuod op 
Inq Inod ‘juoworornnonred snjd 39 ‘Issn juo saduRaS SAD “ITUOA B eguue mod snagid sjofoid sa] ins 39 sapgooid xne soyodde 
SJUSUWI9BUEU SA] INS ‘S9ULIJJNOS Ud SIOISSOp op UONR[NUINDIe,| Ins y1Odde1 21187 9p 1nq Inod juo soyINyVIS saoueos sa_g ‘oUWOINe 
199 NESANOU 9p IPUSN Ud [I 19 “6661 2UWOMNE] ap sMO9 ne anbijqnd UOTEULIOFUI,p SSoUE9S sap nud} eB [EUNQIIL 27 


0002 2140390 39 aiquiajydas : anbijqnd uoneunuoyui,p souess 


‘UOHTPNe OUN,P SNA Ud SIC) JUOS sed Sa] Saponbsap red e sJ1j9e SISISSOP ap SaJSI] sop aILIEd yuassey 
Snpuajus 219 @ s}gid uou sjodde sa anb 1aj1A9 1nod ses sop uonse$ ap Juno ao SJNOBUI SISISSOP Sop 21108929 E] JU9SI[NN 
saiued So] ja JEUNQIIL 97 ‘ajeurou ammpa90id ej JURAINS UO ONE} 39 SJIJ9U SIOISSOP Sd] 29AL 9SSE[991 JS9 JOISSOp a] ‘Iapsooid eB 
igid 159 yueyodde,| puend ‘yuawasseyo fo) un Joynsnf jueanod suonenys ap sajduioxe sap suuop 39 1eps501d ynad ou juerodde, 
puenb sjrjoeur s191SSop Se] 2848 SIOISSOP Sap JUOUIASSEID 9] NOAgId ainpgo01d ap sAND9JIP 2729 ‘000 JT[INf OT a] AnanBiA ua 
OP4IUD ISO 29STA9I BANPZI0IAd 9p SANIONP ET “SfijoDUI SAAISSOG : aAnpa20ad ap 24119211 ES gIpow e [odde,p [eunqiiy 27 


SJIJIEU! S191SS0Q : 21np99201d ap 9A1H9911Q EI 2P UOISIASH 


USE ap Sepgooid sanne,p 8 no oneururoid uowexo, 8 souSisse 
HOU SISISSOP SO] JUBSIA SJUSWOUSIOSUII 9p Sopuewep xne 91puodoi e 2NUTUO9 9JJ918 NP UOIJEULIOQUIP Neoing 27 
“SJIOBUI SIOISSOP SA] 
SOA SYSSE[9 JUOS UOISSIUIWOD E] B SOUEJSUI Ud 2109U9 saxauUOD sjadde,p ‘9]duioxe Jed ‘uostes ue uonipne] ap odeya] e sassed 
juaanod au mb ses sa} ‘uonipne, ap adeya, e assed seo 9] anbsso] sored sap 39 Jauuossad np j1ds9,] & stesy a1oou 1S9 JOISsOp 
NP UswWexa] “o1IUBUI 9799 aq ‘SAOUSIPNE sap [QI Ne oJLIOSUI Sa] B 94d jso [I puenb sioissop say surwexa jouuosiod 27 


[ 28bd bj] ap ajins 
9/€149U9Bb 991119811p PB] ap uejig 


“UdLIEJUO 9AEIJSIUIUPE sosnf 
op sui9isXs np ules ne jeuoned ne jo SoSso]q sinayfIeaeny 
XNB SJISJJO SOdIAJOS Sop 9jijenb e] JdJ01jawe,p jeunqiy 
ne 91}}JouLod & JONUIJUODS JUSIVIASP SO9IAI9S Sap UOTeSITeIDEdSs 
R[ 19 SE9 Sap UOIS9S op SWAJSAS 9] ‘JEUNQIIL Np uOTeIIp 
e] 9p aj[enurnuos juiod ne asIw ey ‘alfqeia sINjonNseUL,] 
uowaduoid sonsnf omey e Jiuoaïed op jo juowepual 
9p sures XNP9ANOU op odie} ap ana ud S9ANIJSIUTLUPE 
sonbiyeid jo uoisissp ap astid ap soposoid sas 1a10o1joue 
8 BIONUIJUOS [JEUNQIIL 2] “USA B SQUUE,[ Op SINO9 NY 


‘jodde,p jeunqiiy np je uoIsstuuI0D 
e] op [odde,p snssosoid np uonestjeuone. e] 19}1]19e} JUSTeIASp 
901 ne worndiiosur may yueae sjodde sap uores1}1}199 
R] 39 ‘a[eqo[s ouuosiod e] INS 9puoJ juow9[891 a] anb 
Sd] [9} ‘UOISI99p op ostid ap sanbiuyoe} sayjaAnou op 8 sinodal 
9] “UONVULIOJUL] Op 9130[OUU99} eT] ‘SPUSISHJIP sop opides 
snjd ju9w9/$91 un 39 a]dnos snjd jodde,p snssosoid un yuelyyo 
UONLULIOJUL,| Op 9IS0[OUU99} ke] INS 9[N9IHE sUIsTUeSIO 
UN IJTUSADP SULI9} SUC] B JIBIAOP ‘OOULJSUI SIQIULIOP ap JepueU 
uos op Joyinboe,s mod uorsstwwod e] ep sJoided sisrssop 
Sop juowaponse puodop mb ‘jeunqrix a] ‘sjadde,p saumnyjoa 
SWOJ OP JUSWI9}ILI} 9] SURP JITIVITJJO,] JOI[IOVJ 39 SPUSISIJIP 
Sop JUSW9IS9I 9[ 1919/9998 JURANOd onbrwouoss [NO un 
‘UOTJBULIOUI/] Sp SISO[OUY99] PJ OP SIOA E] SUEP 282809, [EUNQUIL, 
3] ‘onbluoosjo 991oWW09 np 919] SUP ‘UOISSIUWOT 
PR] op oyyise.p SUWUWEISOIJ np 921PE9 9] suep uondoouos 
9P SINO9 US JUSWAUOSYHId OUIA}SAS ne USI] Ud $9d9R,] ‘OULI9] 
SuO| SuloW no snjd e ‘30 jadde,p snssosoid 9] 12101joure,p ana 
Ud UOTJEULIOJUI] Ip 2180[OUU99} ve] op nsoov asesn un sized 
ud JIOA91d [eunqgii] Np sayAnoe,p ueld 97 ‘appouuonelodo 
assojdnos opueis snjd oun Joinsse 8 jo jodde,p snssadoid np 
UOTESI[EUOIJEI LI IO}I[IOVJ & JUESIA SVD Sap UONS98 ap auI9}SAS 
NVIANOU UN IANA Ud 91JJOU B 39 IOADDUOD B JOUDIIUIOD 
Issne e yeunqiuy 9] ‘sjoadde,p juesodui siquiou ne 99ej 
alley Inog ‘[edde,p spuewsap op are[nunoy 9] 39 2np9901d ap 
S9AN99JIp Sas onb tsure odde sajof19juI nod axains e syoreuu 
BR] & 19 Sepgod0id sos ke SJIJE[OI SJUSUWIQUSISSUSI Soy JUSTUO9 
(09'U0 JDISMMMM) [eUNQIIL NP QoM US aT ‘ME[HIINÈ) 
soguuop ap oseq ek] op sed ke sajqissaooe JUEUSJUIEU 
JUOS SUOISID9P Sos Sano] ‘UOEULOJUI] Op 2180[0UU99] 
B] Op ssesny JOHJISUQUI L 9NUHUOI eB JeUNqIIL 27 


‘AlOZd asnf np souspisaid 
BJ] snos ‘[2ISU93 INDINIOIg NP 219)SIUIUU 9] Jed 39 epeueD-jNeH 
np neoiieg of ed saanjoasyo sonbiprinf suaroruyse} 
So] Ins Sopnjo So] suep 9JOU 939 e Jo aunyoddo UOT}eAOUUI 
aUn 9[9A9I 4S9,S ‘sJuejuosaidoi Sa] oUOD saouod sajuierd 
xne osuodoi ua sanagid suorjoues sa] juesodxa ainpesoid 
op SAN99JIP ouN,p ausedwo9oes Inb ‘apos ag ‘sjuvjuasaidas 
sop uoneiedgid op onbuew ne sojqenqiune sjuswouinole 
ja suorenuue xne sgisosse uornonpoid op souweqoid xne 
Jonbeye,s ap ana ua syunjuasaddad say Anod ajinpuod ap apod 
2] UNpoO.HUI e [JEUNQIIL 2] ‘OQUUE 2IQIUI9P E] Op SINO9 ny 
“90udTI9dx9,| op 
JUOIPUdId J1}}918 JUSpIseid-asIA np neaing np soiquisul so] 
19 SIN9PI99pP say onb ainsowi 8 4d NJ ne JoJUDWUISNe eB JaNUIUOD 


JIBIA9P S9[891 Sjodde,p s1qwiou 97 ‘std syuswase3ua 
XNB J9 SAXIJ SJ199[q0 XNv JUSWIPWLIOJUOD “SJH98 SIDISSOP 000 L 
OP SNOssap Ud dJIBJUDAUI UOS sIINpl op [euNqIIy ne stutied 
B UOISSIWIWIOD e] op Indde op 10 Se e ajduioid uorsonp 
9un,p ‘XxnoLysnpul [ouuosiod un,p ‘sarreguowoddns saoimosso1 
Sop QUIQUO9 J9JJ9,/T ‘000€ URI Inod sexy uornonpoid ap 
Spnoofqo xnonique seq] so] s1puroye jueuaquieu enbsnf nd e 
IPUNQIIL a] ‘S29NOIE S291NOSS9I SHJ[SANOU XNE 99810) ‘IOIJOI8 
juopisoid-991A np neamg np Soiquiou jo seo ap saysAjeue 
‘SIN9PI99P XNBSANOU sop SUIOS9Q xne 91puodoi Hoanod ve 
uodsey ap uoneAousi op Jofo1d un sudemue e [I 39 (sma4ojdus 
Sd] JURJUSSIIdOI SAIQWIOW Sd] 39 SINDT[IeAeN so] Juequoso1doi 
SOIQUIOU Sa] JUR}dWIOD Ud ‘çg) SINapIdap sas ap nva]qu] 2] 
Jasuole nd e jeunqiiy, 9] ‘ONSIUIAN np juow98esus 199 kB oyINS 
sWIWIOD ‘[JEUNQUI ne Solrejuowoddns sadinossoi sap gnojyje 
B ‘JaMYIOIS SYD ‘TICALIL np sNsturw 9] ‘sjadde,p siquiou 
np seuswuiousyd uoneyuswsne] 9948 Jasoduiod 1n04 


‘[PI9u95 
J290A2,P 19 UOIJEULIOJUI] IP 29IAI9S NP Joyo ap ‘Jrensturupe 
IN9J99JIP Ip ‘Sed Sop UOIJS9S LI Op ANd}OOIIP op ‘sioloUeUTy 
SOOIAI9S Sop IN9J991IP op ‘[PISU9S IN9J99J1p ap saysod sa] 
JUSYONO} SJUSWIASULYD Sdd ‘UOIJIAIP ane ES B SJUSWIOSUEU 
sop suodde e jeunqiuy 2 ‘soposoid sas JastueSI091 ap 39 
SJu9pis91d-991A ap neorqej uos 198uo7je,p snjd uq ‘smaKoçduwus 
So] jueju9S91d91 21QuISUI UN/P jd SIN9I[IPABH say juequasoidor 
2IQUOU UN,P d99UIQWIOD 9AH99dSIod Be] HIU93q0,p jeuod ina] 
[nb ex a] 39 spo9oid 99 op [auuoqur a1g9eie9 a] 1o1991dde 
juojques sarued soy ‘oAniIsod soi} 219IUBUI op jueuajuiIeu 
e,nbsnf juossiSear A sored soy slew ‘naaAnou JUSWAANLIAI 
iSO 9p9901d 97 ‘UOISI99p 9JIN09 aun,p UdXOU Ne dIJIVe1 E] 
pub nod juepisaid-s91A un 8 saquosaid jso uonepueuruossi 
999 ‘JUOUIS[S91 Op UOIJEPUEUIUIO9III UN ke JUauuoIAIEd 
SIN9JEIPIUWI-09 Sa] 39 Satjied sa] puend ‘sino4oçduwue 
So] jueJu9S91d91 SIQUIDU UN,P jd SINaT[IeAe.y Sa] juejuosoidol 
siquioul un,p sasoduiod adinbg oun e saijuod juos sjodde 
Sa[ ‘apgo0id 99 ap suped oy sueq ‘sored say Anod jryeynoey 
SINn0991 NV UOLIPSW-09 ap gpedojd uN p Tessa] Wey Issne e 
[PunquL 27 ‘uogipne,] ap adejo e 1assed e sjoid juos sjadde 
soy] onb joimsse imod saliessssou sdyli99 SuoesIunumos 
]9 SUOIJUOIJIISA Sd] $djno} ap S2931PU9 JU9IN9W9P 
nesing 929 ap sodinbs say ‘sgurmayoe isute sjodde sa] 
SIO} OUP) ‘S}JUSUINDOP ANS sUOT}IPNe soy SUEP NO SPUSISJFIP sap 
oleloipnfeyxd jUoW[891 3] SUP Os “(feuNqiIy np sanbiprinf 
SIa][Iasuod sop neaing) SoxXo[duo9 sed sap JUSUWOJIEI] 
3] SUBP IOS SasITeIoads sa91AI9S Sap B dUTWAYOe Sa] ja sjadde 
xneaanou sap omeurunjoid uswexd un e apadoid sa1yjois 
juapisaid-9914 np neaing 97] ‘2918 ap sodinbs s1o1 2n1jsu09 
B 49 I9IJJ9I8 JUapisaid-091A ap ajsod 9] 9919 eB [eunqu] 
3] ‘UONESIULSIO91 ES OP 91PE9 9] SUB ‘SINO9 US AQUUL] Op 
2NSAU9S aWaIXN9p np sed e noyins ‘sjadde,p snjd dnosnesq 
91puajua WOANOd JIPIASP [eunqiiIL a “sjuonpoid Snu92A9P 
JUOI9S 39 UOTJEULIO} Ina] nda JUOINE SJUSPIS9Id-291A XNPSANOU 
Sa] Sno} onb SIOJ auf] ‘6661 OP UY EI & ZS B OE Op sossed 
juestez Soy ‘(jased sdusa e Jo sd ulayd e) syuopisoid-391A 
ap nevojqe} uos e SoIQUOU ap 91QUOU 9] 9]UOWISNe 
e [| ‘wluaased À e uodej ap sjuowosueuys sjueyodui,p 
e 9p9901d e [eUnqIIL 2] ‘SIOW SISIUIOP ZI Sap sinos ny 


] 28bd bp] ap ajins 
juapisaid np abesseay 


£ 26bd bp] p oyins 


“QIDJJOIS ajuopisa1d-991A 
eR] & JOAOAUSI Sa] no sated sa] 
D9AB J9]N9SIP Ud JuoAnod sousIpne,] 
e odiogeledoid odejo eB sajoozze 
sonbipunf soxerjrxne sap ‘quaquasoid 
9s Ssuorsonb sojjo} ap puenû 
‘OIVIPSWIUI UOISIO9p oun JUEJISSO9QU 
suorsonb sojne,p no someurutyeid 
suoysonb sop juaAg[nos  SILS 
JOUIUH9J9P Inod SISISSOP sa] UIWIEXO 
nesing 97 ‘[EUNQIL a] axl 159,5 onb 
Jn99fqo] e JyUOWIQULIOJUOD ‘sJoIsSsop 
Sop juoWo}e 9[ suep oqissod 
191 snjd 9] juowoSai UN e saryIed so] 
J9UIWIL,P 19910JJ9,S B 2NUTUO9 IOIHO18 
Juspisoid-991A np nesing 97 


S9p99044d 


‘sjadde 
Sop juouloey np uUoneig[900¥ 
sun eioulelus Inb ofqelopisuos 
uononpol SUP kf JSES II “0007 
worp sou np uly eB] 8 Sed 009 9 
UOJIAUS,P SITEJUSAUT UN PAR [EUNGIIL, 
a] onb js0ddei o1rez ap orAe1 ouop sins 
Of ‘SJI}OW SISISSOP ZI | 6 OP 2HEJUQAUI 
UN JIBAB [I “HISLUU] op UOTEUIU9,P 
yofoid uos siidomus e jeunqiuy 
a] puenb ‘6661 9190190 ug “suas 99 US 
juouonbiSieus 1e[jeAen e onurnuos 
39 SIBJUOAULP UOTJONPSI op S[ALHSOUULH 
sjnoefgo sas sipuroye e jueuaqureu 
enbsnf juoraied yeunqiuy 27 


‘aded sed 3 ¢] jueuusKouwu onbauoriqiq ej 8 [IUABH ap SJUaUINDOp sao 1a1dosojoyd 
9p a[qissod Issne JS9 [[ ‘SJUSUWINI0P sap JeYde,P 1009 a] juaquasoidor sonbipur xd s27 


Sd.L BI Snid $ 09‘+ : XU 
‘d £T ‘0007 1°1Auef 

Y 4 f Su} 

‘UOAPUAS 2110 2190104] 


Sd PI Snjd $ 00'€ : XHd 
sased ¢ ‘6661 2141999 
f ue] ‘U0J8UIUEH pue Y M ‘SILEH 
“und youqg pup Suidu1T 


Sd 81 Snjd $ Op'€ : Xd 
saded / “0007 [AV 

UA lf Burwsyy 

‘Aydoasdp dyayjoduds xayfay 


: onbeyloriqiq eB] 8 sajqruodsrp 
JUBUAJUIEUI JUOS 9[POIPOUI UOSTeI] Op NeoINg Np SJULAINS [IBALL] 9P SJUSUWINI0P ST 


& 28bd bp] D ajins 


uowajduoid sonsnf amey ap 
J9 JUOWI99BOITJS snd SISISSOp Sas 10193 op UlJe ASE 9948 sowaqoid xne a1puodoi 
B Ja Soppouuorelodo sonbiuysaj sajpoanou op 1lo4souoo 8 9,oçdue juowope39 
}S9,S [EUNQIIL 9] “SUIS J] JNO} SUEP SPUSIAJJIP Sop JUOUWI9[891 Op SOOIAISS Sap ayrenb 
RB] J01NSSE,p jo SAANe.STUIUpe sonbrieid soy 19S1fEu0re1 op on US [IPABI} NP SJU9PI992 
SO] 213009 9SOULINSSE, 9P Jd 2[[JAUUOISSAJOId 9}11ND9S ek] OP UOISSIUIWIOD eT 2948 
Ja][IeAel] B 9NUTUO9  [EUNQIIL 9[ “IasJoAe) 9P JU9IA [I,nb apotied ej yuepuag 


“SUOIJOUOJ SOS Op 991919X9,] SUP 
aise yo }dwoid 19 nuou 9s Hop [euNqII], 97 ‘juowayen op sd) soy JURIOT[SUIe Ud 39 
sjodde,p 94919 snjd juswisjquispisuos s1quiou un jue]891 Ud yNO} ‘SISJJO SOIAI9S sop 
ayyenb ey juearosoid us Jounsse,p 2910}J9,s [eunqruiL a] onb aj|re) op Yap un ayuasaid 
9]Q1 NESANOU 97) [IARI] NP SJUOPI99E so] 21JU09 S9ULINSSEP jo 2J[ouuoIssaJoid 
PUINIYS ap AWI891 NP UI9S NE AUNJOA OJ & dUL}SUI 2IQIUI0P op WSIUEFIO un 
WeJ US oO : [EUNQIIL 2[Q1 a] jUoWo[eoIpel 2$ueyo sjodde,p o1quiou np syeusuousyd 
uonejuowsne,] ‘Imodure sp a1pusid e 9nurjuos e [EUNqHIL np seo ap oseUDAUT] 
“OYDULTRAR 9799 9948 19S0dW09 nod xnaiysnpul syoya,p wdep ug ‘000 II 8 edwus 
B [I ‘8661 Ua ‘2 000 ¢ B 9ssed 759 sfadde xnesanou ap s1quiou a] ‘2 66] Ud ‘stoyayno} 
‘06 seguue sop norm nenbsnf njeagid e uonenys 
21193 UN ‘souue Jed QOS I B& 000 I 2P sInojuare xne 
‘Sao sjodde,p ju1ansa1 juowisAnejei s1quiou UN,p jnuaye. 
uswexa, E 19p9901d inod 1jq2J9 JUOWIOEHIUL soueJsur 
9IIUI9P op owsIueS10 un Inod juapgogid sues sJoIssop 
oP 2IQUOU UN ‘SJ SISISSOP 000 6 2P P10991 aIquIOU 
9] JUloWe eB [JEUNQIIL NP sed op SJIBJUSAUT] ‘Ue Une AI] 


2115e jo a}dwoid s9nsnp 


[IBABI} NP SJUSPI99E SO] 2TJUO9 SOULINSSE, | Op 


}9 afpouuoissaroid 971n9ss ej op jodde,p jeunqriL np unapng 


T ol ‘IT SUINJOA 


0007 °1quojdos 


OHBjUO 


UB[d SOIN) 


IVVdSV.L 


The Tribunal to Date 


The Appeals Tribunal continues to 
work at a high rate of activity, to reduce the 
inventory of old cases, and introduce new 
process for new appeals. While much of 
the Tribunal’s achievements to date in 
meeting its inventory targets are certainly 
due to the hard work of its staff and OIC 
appointees, we have also greatly 
appreciated the patience and contribution 
of representatives and parties. When asked 
to participate in new programs and projects 
during this backlog reduction period to try and improve our case process, 
parties and representatives have consistently shown tolerance and provided 
useful and constructive advice to help improve the proposals. We very much 
appreciate this contribution to improved process provided by the injured 
worker and employer communities. 


What follows is a quick snapshot of our activities in the last few months 
to bring you current information on the status of the Tribunal’s work. 


The Tribunal’s Inventory Reduction Project 


During the fall of 2001, the Tribunal continues with its two-year 
inventory reduction project. The Tribunal began its backlog reduction 
commitment to the Ombudsman in October 1999 with an accumulation of 
about 9,000 cases. By contrast, the appeals inventory will be at 
approximately 4,600 by September 30, 2001, and the Tribunal remains on 
target with this project. It is expected that by March 2002, the Tribunal’s 
inventory will be current, with the exception of those cases which, due to 
complexity or other unique circumstances, cannot be heard and decided 


sooner. continued on page 2 


We are pleased to provide further information about our new Notice 
of Appeal application process, which came into effect on March 15, 
2001, after extensive consultation. 

The Appeals Tribunal developed this new process with input from 
the injured worker and employer groups during consultation meetings 


throughout the province. The purpose of the new process is to provide 
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increased User Services 


In March 2001, the Tribunal 
launched a new and updated 
version of its web site at 
www.wsiat.on.ca, offering users 
service enhancements which 
include access to online decision 
research, online “fillable” forms, 
and increased access to 
information about the Tribunal’s 
appeal processes. 


WSIAT Decision Database 
Access on the Web 


One of the key features of the 
new site is its online decision 
search function. The web site 
home page now contains a 
“Researching Decisions” link 
that allows users to conduct key 
word searches within the 
Tribunal’s database of over 
25,000 decisions. 


Decision summaries and the 
full text of decisions can now be 
accessed and printed from remote 


locations. Guidelines for 
researching the  Tribunal’s 
decision database are \also 
available on the web site. Asa 


| result of this easy-to-access 
| service (which makes full text 


Tribunal decisions available free 
of charge) the Tribunal’s 


continued on page 3 


Alternative 
Dispute 
Resolution at the 
Tribunal 

The Appeals Tribunal 


resolves at least 50% of appeals 
prior to hearing through the use 


of various alternative dispute | 


resolution (ADR) techniques. 
Pre-hearing resolutions can 
have the advantage of being 


faster, less formal and less | 


costly for the parties and for the 
Tribunal. In order to address 
effectively the variety of 
appeals, the Tribunal relies on a 
number of processes at different 
case stages and areas, to narrow, 
clarify and resolve issues in 
dispute. 


ADR Stream - Mediation 
Services 


The Tribunal’s overall goal 
in the pre-hearing process is to 


resolve disputes as early as | 


possible within the 
requirements for a fair and just 
process. With the introduction 
of the Tribunal’s two-stage 
appeal form, parties are now 
asked in the Confirmation of 
Appeal to indicate whether they 
desire to participate in the 
Tribunal’s ADR stream. If 
suitable, mediation services are 
provided with the consent of all 


parties and their representatives. | 


Although appeals are 
typically referred to the ADR 
stream upon receipt of the 
Confirmation of Appeal, 
mediation services are also 
provided to assist in other 
Streams. These services are 
available at all stages of an 
appeal and can even be called 
upon at a hearing. 


In the ADR stream, trained 
mediators work with the parties 
in a neutral and confidential 


continued on page 4 


Message from the Executive Director 
continued from page 1 


Between January | and July 31, 2001, the Tribunal received 3,336 
cases, including cases where the appellant was ready to proceed from 
inactive status. The Tribunal projected 3,500 cases for the time period 
and 95% of that expectation was met. 


In the same time period, the Tribunal closed and registered as “not 
ready to proceed” (inactive status) 4,093 dispositions. This amounts to 
91% of the projected target of 4,515 dispositions. The Tribunal met its 
inventory target, its primary target, with fewer dispositions due to the 
slightly lower incoming volume of appeals. 


The Tribunal’s Web Site 


The Tribunal also updated the look and considerably changed the 
content of its web site (www.wsiat.on.ca) in the early spring of 2001. 
Perhaps the most significant change was the incorporation of a decision 
search function, previously available only through subscription. The 
Tribunal’s Resource Centre staff provides support for this function. I 
encourage you to use this new tool to research issues relating to 
workplace insurance and compensation. 


In addition to the Tribunal’s decision search feature, many of the 


| Tribunal forms are provided on the web site in electronically “fillable” 


format, including the form required to commence an appeal at the 
Tribunal, the Notice of Appeal form. This service is provided to allow for 
greater accessibility and ease among users (please note, these forms may 
not be filed on the web site, but may be sent to the Tribunal either by 
facsimile or mail). 


The NOA/COA Process 


In March 2001, the Tribunal instituted a significant change in pre- 
hearing process with the introduction of the Notice of 
Appeal/Confirmation of Appeal (NOA/COA) process. The details of this 
process are posted on the Tribunal’s web site. We continue to receive 
positive responses to this new process and are interested in any 
comments and further suggestions for improvement. With this process, 
the Tribunal requires that the appellant indicate a readiness to proceed to 
hearing, at which time a hearing date can be assigned within four months. 
Please address correspondence with any comments or suggestions to me 
or to Debra Dileo, Assistant Registrar. 


Tribunal/WSIB Relations 


As part of the 1999 undertaking to the Ombudsman, the Tribunal 
continues to work with the WSIB and the Ministry of Labour to assess 


| and project numbers of appeals. By meeting with the Board’s Appeals 
_ Branch on a regular basis, the Tribunal ensures that it has full knowledge 


of case load trends at the Board so that it can plan the management of its 
own cases. Tribunal staff has also been meeting with WSIB business unit 
managers to improve process for implementation of Tribunal orders. 


The Tribunal’s Premises 


The Tribunal’s premises at 505 University Avenue include records, 
reproduction and mailroom facilities in the basement. The Tribunal was 
recently forced to vacate the space due to health and safety concerns and 


| these services were temporarily housed on the 7th floor in hearing room 
| Space. Parties and representatives will notice that as a result, the Tribunal 


is no longer able to hold hearings on the 7th floor, and all hearings are 
now temporarily on floors 2 through 5. Hearings may also on occasion 


| be held in off-site facilities. 


GA 


» 
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WSIAT Public Information Meetings 2001-2002 


The Workplace Safety and Insurance Appeals Tribunal is pleased to announce that it is continuing with its 
program of highly successful public information meetings aimed at assisting its clients to better 
understand and access its processes and services. 


In 2001 the Tribunal undertook a number of initiatives to improve speed, service and regional 
accessibility. In order to provide an update on new services, process changes, the Tribunal’s inventory 
reduction plan and to invite feedback from our clients, the Tribunal will be holding periodic meetings. Each 
session will include a presentation on Tribunal processes and services as well as the opportunity for 
discussion with Tribunal members on hearing preparation, presentation and other issues. 


Participants will have the opportunity to learn about and discuss such areas as: 


including the Tribunal’s Notice of Appeal and 


Process Developments 
P Confirmation of Appeal process. 


a description of E-Services, including enhancements to 
the Tribunal’s web site, the new online decision search 
feature and the electronic availability of documents and 
forms. 


Technical Developments 


participants will receive an update on current events at 
the Tribunal including its case load and process 


Current Events 


participants will hear about the Tribunals’ experience in 


Im ed Regional 
DEON eCuRC SLO adding new regional hearing locations. 


Accessibility 


WSIAT Members and a Vice Chair will be available for 


Hearing Preparation ; 
discussion on case preparation and presentation. 


Attendance is open to anyone with an interest in the Ontario workplace safety and insurance appeal 
system. All sessions are free of charge and pre-registration is not required. 


Meetings will last from 4:00pm to 6:00pm. Light refreshments will be served. 
BEGINNING IN NOVEMBER 2001 THE TRIBUNAL WILL BE HOLDING MEETINGS IN CENTRES 
WHERE IT HOLDS HEARINGS. A DATE AND LOCATION FOR YOUR REGION WILL BE 


ANNOUNCED IN THE NEAR FUTURE. IF YOU WOULD LIKE TO BE PLACED ON A MAILING LIST 
FOR THE SESSION PLEASE CONTACT US. 


For further information contact Linda at: 416-314-8924 or toll-free at 1-888-618-8846, ext.4-8924. 
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Service Enhancements 
continued from page 1 


Decision Digest Service (DDS) as well as DDS on 
Disk services were discontinued in June 2001. 


Questions about the Tribunal’s web site or training in | 


the use of the decision search function can be directed to 


the Ontario Workplace Tribunals Library at 416-314- | 


3700 or by e-mail at owtl@wst.gov.on.ca. 
“Fillable” Forms Online 


An additional feature of the enhanced web site is the 
availability of online versions of the Notice of Appeal, 
Confirmation of Appeal, Request for Reconsideration 
and Hearing Expense Claim forms. These forms may be 
filled out online, printed out and faxed or mailed to the 
Tribunal. Frequently used forms are being added to the 
web site on a gradual basis in order to improve the ease 
and speed with which users can access Tribunal 
materials. 


Enhanced Hearing Process Information 


The updated web site also includes new information 
sections that outline processes from making an appeal 
application to the procedures involved following a 
hearing. Such areas as the Tribunal’s expectations of a 
party to an appeal and special section applications are 
covered, as well as the Tribunal’s Appeals Procedures, 
Practice Directions and various stages of the hearing 
process. 


Revised Medical 
Discussion Papers 


The following discussion paper from the 
Medical Liason Office has been revised: 


Carpal tunnel syndrome. Revised. 
Graham, Brent 

Workplace Safety and Insurance Appeals 
Tribunal (Ontario). 

Medical Liaison Office. 


May 2001. 


This discussion paper and all other Library 
documents may now be purchased for a flat 
fee of $5.00. Alternatively, discussion papers 
may be photocopied in the Library for 20¢ 


per page. 


Notice of Appeal Application Process 
continued from page 1 


the parties and the Tribunal with greater certainty and 
control in the appeal process. 


These cases now appear to be proceeding through 
the appeals process at a speed more consistent with the 
readiness of the appellant or their representative. 
Although some parties choose to process their cases 
quickly, others file their Notice of Appeal and choose 
not to proceed immediately. 


The Notice of Appeal process permits an appellant 
to confirm that appeal time limits are met, while 
providing time for parties to prepare for their appeal 
before the Tribunal actively works on the case. 


The new process requires that appellants not 
proceed to scheduling until they are ready for hearing. 
This means that the appeal will remain on the Notice 
of Appeal list until the appellant has completed the 
Confirmation of Appeal (COA). The Confirmation of 
Appeal will provide all the necessary information to 
the Tribunal and the parties to confirm the case is 
complete and ready to schedule and hear. 


The Tribunal undertakes that on receipt of a 
completed Confirmation Of Appeal, the parties will be 
offered a hearing date within four months. New 
process cases are being scheduled within that time 
frame. The short time line to hearing has been 
established to ensure that the preparation necessary for 
the completion of the Confirmation of Appeal is still 
current at the time of hearing. 


The Tribunal has always tried to ensure that its 
processes are fair, useful and effective in the 
processing of cases that are often complex. We are 
confident that the new Notice of Appeal process is 
improving our process further. To date we have 
received very few expressions of concern about our 
new process and few problems with the completion of 
the new forms. We are committed to addressing any 
concerns, and ask that you bring these to our attention 
by writing to the Tribunal. 


Copies of the Notice of Appeal and the 
Confirmation of Appeal may be obtained from the 
Tribunal’s web site at www.wsiat.on.ca, or by 
telephoning the Tribunal at 416-314-8800. 


If you have any questions or concerns, please 
contact the Registrar’s Information Centre at 416- 
314-8800 or toll-free in Ontario at 1-888-618-8846. 


Revised Practice D 


The Practice Direction, Time Extension Applications, 
was revised, effective October 11, 2000. | ie 
Since the last issue of WSIAT In Focus 
à è 3 (September 2000), the following Orders In 
Alternative Dispute Resolution Council have been made: 


continued from page 2 
Full-time Vice-Chair 


setting, in an effort to achieve resolution of the Linda: Gehrke) cifecnve June, 2601 


appeal by agreement of the parties. If the parties 
agree on a resolution, the settlement is presented to a 
vice chair for approval, due to the legislative 
requirements. Provided there is no factual, legal or 
policy reason to the contrary, the Panel or Vice- 
Chair will issue a decision incorporating the parties’ 
agreement. 


Full-time Member representative of workers 
Jim Crocker, effective January 1, 2001 


Full-time Members representative of employers 
Pauline Barbeau, effective January 1, 2001 


Angelo Cremisio, effective December 13, 2000 


ove, , Brian Wheeler, effective June 15, 2001 
The mediation process also provides an 


opportunity for neutral evaluation where parties are 
given a non-binding assessment of the case, and at 
times extends to the use of an independent medical 


Part-time Vice-Chairs 
Judith Alexander, effective January 31, 2001 
Jean Guy Bigras, effective July 1, 2001 


aSSeSSOF. 


In the event that an appeal cannot be resolved in 


the ADR stream, the parties retain the option of 
proceeding by way of a written or oral hearing. 
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Lorraine Bortolussi, effective March 21, 2001 
Tom Carroll, effective June 1, 2001 

Jennifer Farrer, effective January 31, 2001 
John Koutoulakis, effective October 4, 2000 
Peter Libman, effective February 14, 2001 
Cameron MacKenzie, effective August 21, 2001 
Faye McIntosh-Janis, effective May 14, 2001 
Ellen Mole, effective January 31, 2001 

Elaine Newman, effective March 16, 2001 
David Purdy, effective October 4, 2000 
Audrey Renault, effective January 31, 2001 
Norman Ross, effective February 21, 2001 


Part-time Members representative of workers 
Jim Anderson, effective May 4, 2001 


David Beattie, effective December 11, 2000 
Diane Besner, effective January 13, 2001 
Richard Briggs, effective August 21, 2001 
Dave Broadbent, effective April 18, 2001 
Doug Felice, effective May 14, 2001 

Faith Jackson, effective January 1, 2001 
Peter Klym, effective May 14, 2001 

Ray Lebert, effective January 1, 2001 
Fortunato Rao, effective February 11, 2001 
Dave Timms, effective May 4, 2001 


Part-time Members representative of employers 
Mary Christie, effective May 2, 2001 


Susan Copeland, effective June 15, 2001 
Dennis McLachlan, effective March 5, 2001 
Martin Meslin, effective January 1, 2001 
Robert Sanscartier, effective June 29, 2001 
Jacques Seguin, effective July 1, 2001 
Gordon Stewart, effective March 5, 2001 
Barbara Young, effective February 17, 2001 
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The Newsletter of the Workplace Safety and Insurance Appeals Tribunal 


Tribunal Report - April 2002 


The Appeals Tribunal has been engaged in an ambitious 


PÉÈE age reduction effort since a os : Rae M E S S A G E 7 R O M 
to reduce its inventory to sustainable levels by April 2002. This  — aye  VECIITIN 
undertaking was made to the Ombudsman as part of a joint : H E 2 X E C U T V E 
commitment with the Ministry of Labour and the Workplace YIREC TOR 

Safety and Insurance Board. D | R E C 1 R 


Zeynep Onen 


A major part of the Tribunal’s commitment to the 
Ombudsman was to reduce the appeals inventory of almost 
9,000 cases to 4,000 by March 31, 2002. Since that time, the 
Tribunal has been hard at work to complete as many cases as possible to meet these targets, and more 
importantly, to ensure that appellants and respondents received an answer to the appeal as quickly as was 
possible in the circumstances. In order to process large numbers of cases while still maintaining quality in our 
work, the Tribunal introduced new pre-hearing processes, a variety of hearing options and expanded the use of 
alternative dispute resolution. 


On March 31, 2002, the Appeals Tribunal met its target of 4,000 cases in the appeals inventory. This is a 
significant achievement for the Tribunal, which is due in no small part to the hard work of its very committed 
staff and hearing panels. We also wish to take this opportunity to thank the public, including representatives, 
injured workers, and employers, who have provided very helpful input, and shown forbearance in response to 
the changes which had to be introduced to process these cases. 


Newly Renovated OWT Library = __ NOA/COA | 
Returns to 7th Floor PROCESS UPDATE 


To comply with its commit- 
Since November 2001, the Ontario Workplace Tribunals Library has ment to the Ombudsman to 


been housed in a temporary location while its permanent site underwent provide a hearing date within four 
extensive renovations. We are pleased to announce that, effective April months of an appellant certifying 
16, 2002, the library will be returning to its permanent and expanded the readiness to proceed, the 
space on the 7th floor of 505 University Avenue in Toronto. Tribunal implemented the Notice 
of Appeal (NOA) process in March 

We wish to apologize for any inconvenience which may have BON Unde theNOA process the 


resulted during the construction period, and hope that users will take the 
opportunity to visit us in our new and improved space in the near future. 
The library can be reached at: 416-314-3700 or 1-888-618-8846, or by 


e-mail at: owtl@wst.gov.on.ca. 


Tribunal separates its pre-hearing 
inventory into two categories: 
cases that are ready to proceed to 


continued on page 3 


WSIAT PUBLIC INFORMATION 
MEETINGS 2002 


The Workplace Safety and Insurance Appeals Tribunal is pleased to announce that it is continuing with 
its program of highly successful public information meetings aimed at assisting its clients to better 
understand and access its processes and services. 


In 2001 the Tribunal undertook a number of initiatives to improve speed, service and regional 
accessibility. In order to provide an update on new services, process changes, the Tribunal’s inventory 
reduction plan and to invite feedback from our clients, the Tribunal will be holding periodic meetings. Each 
session will include a presentation regarding current Tribunal processes and services as well as provide an 
opportunity for discussion with Tribunal members on hearing preparation, presentation and other issues. 


Participants will have the opportunity to learn about and discuss such areas as: 


including the Tribunal's Notice of Appeal and Confirmation of 
Appeal process. 


Process Developments §—H— 


a description of E-Services, including enhancements to the 
Tribunal's web site, the new online decision search feature 
and the electronic availability of documents and forms. 


Technical Developments 


Participants will receive an update on current events at the 
Tribunal including its processes and caseload. 


Current Events 


The Tribunal will consult on new approaches to provide 
better regional services. 


Improved Regional ———— 
Accessibility 


WSIAT Members and a Vice-Chair will be available for 
discussion about case preparation and presentation. 


Hearing Preparation 


Attendance is open to anyone with an interest in the Ontario workplace safety and insurance appeal 
system. All sessions are free of charge and pre-registration is not required. Meetings will last from 
9:00am to 11:00am. Sessions are currently scheduled for the following dates and locations: 


Kitchener/Waterloo — Tuesday, May 7th, 2002 — Holiday Inn Kitchener (30 Fairway Road South) 
Thunder Bay — June 25th, 2002 — Valhalla Inn (1 Valhalla Inn Road) 


For further information, e-mail us at: WSIATInfo2002@wst.gov.on.ca, or call Linda at 416-314-8924 
(toll free: 1-888-618-8846 ext. 4-8924). 


NEWS FROM MLO 


Discussion Papers 


The Tribunal has discussion papers on a variety of 
nedical topics that are commonly involved in appeals. 
Che papers are intended to provide a broad overview of 
1 topic and are written to be understood by lay 
ndividuals. As well, the papers are intended to serve as 
ducational tools to provide general information to assist 
>anels and parties in their understanding of a medical 
ssue in question. The papers are available to the public 
ria the Workplace Safety and Insurance Appeals 
es web site and the OWT library. 


The following discussion papers are now available: 


Asthma and the Workplace 
e Carpal Tunnel Syndrome 


e Cavus Foot 
e Haemorrhoids 


e Industrial Dust Exposure and Chronic 
Obstructive Airways Disease 


e Limping and Back Pain 
e Plantar Fasciitis 

e Symptoms in the Opposite or Uninjured Arm 
Symptoms in the Opposite or Uninjured Leg 


fedical Articles 


Yn occasion, medical assessors forward articles with 
1eir reports that provide general medical information or 
| . . . 

urrent research on a particular medical topic. 


‘he following articles have been placed in the Library 
nd are available in the vertical files: 


| 
| 
| 


continued on page 4 


NOA/COA Process Update 


continued from page 1 


hearing, and cases which the appellant has not yet 
certified are ready to proceed. This permits the Tribunal 
to direct its pre-hearing staff resources more effectively 
to active cases for which appellants have provided a 
Confirmation of Appeal (COA) form, signifying their 
readiness to proceed. During April 2002, the Tribunal is 
evaluating its first year of experience using the two-part 
appeal application process. 


Cases on the NOA list are segregated from cases on 
the Tribunal’s active inventory on the basis that the 
appellant has not certified that the case is ready to 
proceed. Nevertheless, such cases still require statutory 
process, including party and WSIB notice, completion of 
appeal forms and WSIB record orders. These cases 
therefore represent a workload for the Tribunal requiring 
staffing and other resources to support the process. 


The introduction of the NOA process is intended to 
enhance client service in the following ways: 


e First, the process permits the appellant time to 
prepare its case after meeting the time limits under 
the Act. The Tribunal and the respondent are not 
required to spend additional process time and 
resources on a case that is not ready to proceed. 


e Secondly, parties will have greater certainty as the 
Tribunal undertakes to provide a hearing date 
within four months of an appellant certifying 
readiness to proceed. 


e Finally, the result of remaining on the NOA list 
without action is known from the outset, and thus 
provides respondents with greater certainty than 
being placed in the inactive status. 


Throughout the first year in which the Notice of 
Appeal model was employed, the Tribunal received 
suggestions for improvements to the process. As the 
Tribunal re-evaluates the NOA process this April, 
feedback or suggestions from parties using the 
NOA/COA process would be welcome. Comments may 
be directed by e-mail from the Tribunal’s web site at: 
www.wsiat.on.ca, or by contacting the Office of the 
Vice-Chair Registrar at: 416-314-8838. 


News from MLO 


continued from page 3 
TITLE 


Cumulative Industrial Trauma as an 
Etiology of Seven Common Disorders in 
the Foot and Ankle: What is the 
Evidence? 


Occupational Causes of Disorders in the 
Upper Limb 


Abstracts from society meeting 
Canadian Thoracic Society Guidelines 
for Occupational Asthma 

Lumbar Spine Imaging: Role in Clinical 


Decision Making 


Multiple Chemical Sensitivity 
Syndrome: A Clinical Perspective 


Immunologic, Psychological, and 
Neuro-psychological Factors in 
Multiple Chemical Sensitivity 


Medical Generic Reports 


At times, medical assessors will provide reports 
on individual cases that contain generic information 
on a particular medical topic. In such cases the 
reports are anonymized and forwarded to the library. 


The following medical generic reports have been 


placed in the OWT Library: 


SOURCE 


Foot & Ankle International 
Copyright © 2000 by the American 
Orthopaedic Foot & Ankle Society, Inc. 


BMJ Vol. 304, 1 February 1992 


Journal of Shoulder and Elbow Surgery, 
Vol. 8, No. 5, September/October 1999 


Can. Respir. J. Vol. 5 No. 4 July/August 
1998 


Journal of the American Academy of 
Orthopaedic Surgeons, Vol. 4, No. 5, 
September/October 1996 

JOM, Vol. 36, No. 7, July 1994 


Annals of Internal Medicine, 15 July 
1993 Vol. 19 No. 2 


AUTHOR a 


G. P. Guyton MD, R. A. Mann MD, 
L. E. Kreiger MD, T. Mendel MD et. al. 


N. J. Barton, G. Hooper, J. Noble, 
W. M. Steel 


Pub. Boyer and Hastings 


S. Tarlo MB BS, L. Boulet MD, 
A. Cartier MD, D. Cockcroft MD et. al. 


Scott D. Boden MD, and Sam W. 
Wiesel MD 


P. J. Sparks MD MPH, W. Daniell MD 
MPH, D. W. Black MD, H. M. Kipen 
MD MPH et. al. 


G. E. Simon MD MPH, W. Daniell MD 
MPH, H. Stockbridge MD, K. Claypole 
PhD et. al. 


WSIAT In Focus 


Volume 13, Number 1 
WSIAT IN FOCUS is a publication of the (Ontario) Workplace 


Safety and Insurance Appeals Tribunal. 
It is distributed free of charge. 


Tribunal Chair: lan Strachan 


1. Asbestosis by Dr. Norman L. Jones, February 
2002 


2. Cataracts by Dr. William G. Macrae, January 
2002 


3. Chronic Obstructive Pulmonary Disease by 
Dr. Norman L. Jones, January 2002 


4. Estimating Noise Exposure by Dr. Andrea Sass- 
Kortsak, April 2001 


5. Fibromyalgia Chronic Fatigue Syndrome by 
Dr. Howard B. Abrams, October 2001 


6. Knee Osteoarthritis by Dr. Michael A. Simurda, 
May 2001 


7. Lower Back Pain by Dr. Michael Martin, 
January 2002 


8. Myocardial Infarction by Dr. Susan Lenkei- 
Kerwin, July 1999 


9. Trigger finger & Dupuytren's Contracture by 
Dr. Robert M. McFarlane, October 2001 


Executive Director: Zeynep Onen 

Publications Co-ordinators: David Beattie, Susan Adams 
Editor: Dawn Tam 

Contributors: Zeynep Onen, David Beattie, Ellen Schoffer 


French Version: Cécile Raffael 


Subscriptions: Mary Pavic 


Workplace Safety and Insurance Appeals Tribunal 
905 University Ave., 2nd Floor 

Toronto, Ontario 

M5G 2P2 


Telephone: (416) 314-8800 
Fax: (416) 326-5164 
Web Site: http://www.wsiat.on.ca 
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In Focus == 


The Newsletter of the Workplace Safety and Insurance Appeals Tribunal 


Zeynep Onen 


M E S S A G E -F R M à ni ARS ee es Re Age ae oa 
. Bee do. e Tribunal in June o take on the position of Director o 

I H E + R | BU N A L Professional Regulation for the Law Society of Upper Canada. As 

D | R EF C + O R a colleague of Zeynep’s since 1985, I am aware that this is a loss 


the Tribunal will experience deeply. Since joining the Tribunal, 
Zeynep has made a number of significant contributions to its 
Marsha Faubert ~ processes, jurisprudence, and presence in the administrative Justice 
community through her roles as Senior Legal Counsel, Vice Chair, 
Alternate Chair, and most recently as Executive Director. In the 
latter role, she was pivotal in steering the Tribunal through its two- 
year inventory reduction project, which concluded successfully in March 2002. During this time, Zeynep 
worked with Tribunal staff in other significant projects that included the renovation of the Tribunal’s premises 
and the reform of the Tribunal’s pre-hearing process. She was also an active contributor to SOAR during this 
period. My colleagues at the Tribunal join me in thanking Zeynep for her dedication and commitment to public 


service over the years, and in wishing her good fortune in her new challenge. | 
continued on page 3 


NEW TRIBUNAL _ WSIAT Re-opens 
DIRECTOR APPOINTED _ Public Floor 


The Tribunal wishes to congratulate Zeynep Onen, our former |. The Tribunal is pleased to 
Tribunal Director, on her June 2002 appointment to the position of | | announce the re-opening of the 
Director of Professional Regulation with the Law Society of Upper | 7th floor at 505 University 
Canada. Ms. Onen joined the Tribunal as senior legal counsel in | Avenue in Toronto to public 
1985. She was appointed a Vice-Chair in 1988 and subsequently access. The floor has undergone 
served as Alternate Chair from 1993-96 and as Executive Director | extensive 


renovation and 
from 1999-2002. 


upgrading since late 2001 and 
now includes a new and updated 
reception area and hearing rooms, 
as well as an expanded space for 
the Ontario Workplace Tribunals 
Library. WSIAT reception is now, 
once again, located on the 7th 
floor. 


The Tribunal also wishes to announce the appointment of 
Marsha Faubert as Tribunal Director, effective July 1, 2002. Ms. 
Faubert has been with the Tribunal since its creation in 1985. 
Working initially as Tribunal counsel, she was appointed a Vice- 
Chair in 1987. She brings with her many years of accumulated 
expertise in workers’compensation and the Tribunal welcomes her to 
this key position. 


continued on page 5 


WSIAT Staff and 
Vice-Chairs Key 
Participants in 
Conference 


The participation and support 
of Tribunal staff and Vice-Chairs 
helped ensure the success 
of a well-attended workers’ 
compensation conference on 
April 11, 2002. The conference, 
entitled “New Developments in 
the Law and Advocacy Before the 
WSIAT,” was co-sponsored by the 
Law Society of Upper Canada and 
the Ontario Bar Association. 
Tribunal Executive Director 
Zeynep Onen, General Counsel 
Dan Revington, and Counsel to 
the Chair Carole Prest updated 
the nearly 100 lawyers and 
laypersons in the audience on 
developments at WSIAT. In the 
afternoon, attendees had a unique 
opportunity to discuss practice, 
procedure and advocacy in small 
group workshops led by Tribunal 
Vice-Chairs Eleanor Smith, 
Marsha Faubert (now Tribunal 
Director), Maureen Kenny, John 
Moore and Linda Gehrke. 


There were also lively panel 
discussions led by experienced 
worker and employer representatives 
on the interrelationship of 
CPP and workers’ compensation, 
Board policies concerning return 
to work and entitlement following 
work disruptions, the new stress 
provisions in the WSIA, and 
compliance investigations at the 
Board. 


The program was co-chaired 
by Ann Somerville, Associate 
Counsel to the Chair at the 


Tribunal, and Robert Boswell of 


Hicks Morley Hamilton Stewart 
Storie. Speakers also provided 
papers on their topics which can 
be ordered from the OBA. 


New Features Added 
to WSIAT Web Site 


The home page of the Tribunal’s web site (www.wsiat.on.ca) now 
contains two recently added links, which give users access to the 
following new features: 


I) 


2) 


WSIAT Hearing Process and Organizational Chart: A 
chart which explains the Tribunal’s hearing process and 
provides details for how to contact staff responsible for the 
various stages of the appeals and hearing processes. 


Forms: A link providing web users with direct access to all 
WSIAT forms currently available online in both Word and pdf 
format. These include forms for Notice of Appeal, Confirmation 
of Appeal, Respondent’s Confirmation of Appeal, Request for 
Reconsideration / Clarification and the 2002 Order Form among 
others. 


Decision Summary Search 


Within the Decision Summary Search function, the following new 
features have been added: 


Currency of Data: A note which informs users about the 
currency of the data contained in the decision summary database 
has been added. 


Summarized Decisions Only Filter: this filter allows 
users to restrict searches to decisions with summaries in the 
Summary field. 


Search Last Results Filter: This filter allows users to 
narrow their searches. After a user has completed at least one 
search, a check box will appear on the Decision Summary Search 
screen. When this box is checked and additional search criteria 
have been specified, the search engine will search only within the 
results of the last search entered instead of searching the whole 
database. This option can be used for searches on any field. 


Panel Members: It is now possible to search for decisions 
according to the first and/or last name of a panel member. 
(Previously, the search engine only recognized panel members’ 
surnames). 


Resource Materials 


The following resource materials have now been made available on 
the web site: 


e Members Code of Professional and Ethical Responsibility 


continued on page 5 


Message from the Tribunal Director 
continued from page 1 


Looking Ahead 


Although the Tribunal has met its inventory | 


reduction targets in March 2002, it continues to face 


the challenge of providing a high level of service to | 


workers and employers while meeting its production 


requirements. Our focus in the months to come will be | 
on the reduction of the Tribunal’s inactive caseload, | 
by closing abandoned appeals or providing hearing | 
dates for appeals that are ready to continue: enhancing | 
our electronic communications; and improving our | 


procedures to ensure the prompt adjudication of 


appeals. In the process, we strive to meet our | 


consistent objective of providing a high quality of 


adjudication in the workplace safety and insurance 


field. 


DAN REVINGTON RECEIVES — 


2002 RON ELLIS AWARD 


Daniel S. Revington, General Counsel at the | 


Workplace Safety and Insurance Appeals Tribunal, is 


this year’s winner of the Ron Ellis Award. The award, | 


which is jointly sponsored by LexisNexis™ 
Butterworths Publishing and the Ontario Bar 
Association, recognizes exceptional contributions to 
the field of workers’ compensation. Mr. Revington 
joins previous distinguished winners Dr. Robert 
Elgie, Gary Newhouse, Alec Farquhar and David 
Brady. 


After graduating from the University of Western | 


Ontario Law School, Mr. Revington worked in 


private practice where he received his first exposure | 
to workers’ compensation. He was manager at the | 


Office of the Employer Adviser, representing 


employers in many of the leading cases at the | 


Tribunal, including Decision No. 72. He became | 


Senior Counsel in the WSIAT Tribunal Counsel | 


Office in 1991, and was appointed General Counsel to 
the Tribunal in 2000. Dan is a founder and past 
president of the Ontario Bar Association’s Workers’ 


Compensation Section. He played a leading role in | 
persuading the CBAO to admit non-lawyers as | 
section members. He was a charter member of the | 


LSUC workers’ compensation specialty committee, 


and has been heavily involved with CLE at the LSUC. | 


WSIAT PUBLIC INFORMATION 
MEETINGS 2002 


The Workplace Safety and Insurance Appeals 
Tribunal is pleased to announce that it is continuing 
its program of highly successful public information 
meetings aimed at assisting its clients to better 
understand and access its processes and services. 


Over the past year the Tribunal undertook a 
number of initiatives to improve speed, service and 
regional accessibility. In order to provide an update 
on new services, process changes and to invite 
feedback from our clients, the Tribunal will be 
holding periodic public meetings in centres where it 
holds hearings. Each session will include a 
presentation on current Tribunal processes and 
services as well as the opportunity for discussion 
with Tribunal members on _ hearing preparation, 
presentation and other issues. 


Attendance is open to anyone with an interest in 
the Ontario workplace safety and insurance appeal 
system. All sessions are free of charge and pre- 
registration is not required. 


SESSIONS ARE SCHEDULED TO TAKE 
PLACE IN: 


Timmins 
(Tuesday, September 17, 2002 — 9:00am-11 :00am) 
The Senator Hotel 
14 Mountjoy Street South 
Timmins, Ontario P4N 1S4 
(705) 267-6211 


Burlington 
(Tuesday, October 8, 2002 — 9:00-11:00am) 
Travelodge Hotel 
2020 Lakeshore Road 
Burlington, Ontario L7S 1Y2 
(905) 681-0762 


Sault Ste. Marie 
(Tuesday, October 22, 2002 — 9:00am-11:00am) 
Holiday Inn 
208 St. Mary’s River Drive 
Sault Ste. Marie, Ontario P6A 5V4 
(705) 949-0611 


London 
(Tuesday, November 19, 2002 — 9:00am-11:00am) 
London Hilton Hotel 
300 King Street 
London, Ontario N6B 182 
(519) 439-1661 


For further information contact Linda at: 416- 
314-8924 or toll-free at 1-888-618-8846, ext.4-8924. 


NEWS FROM MLO 


Discussion Papers 


The Tribunal has discussion papers on a variety of medical topics that are commonly involved in appeals. 
Discussion papers are intended to provide a broad and general overview of a topic, and are written to be 
understood by lay individuals. The papers are intended to serve as educational tools, providing general 
information to assist Panels and parties in their understanding of the medical issue in question. As they become 
available, the medical discussion papers will continue to be posted on the web site. 


The following discussion papers are now available in French and on the WSIAT web site (www.wsiat.on.ca): 


1. Chest Wall Pain 

2. --Hérnias 

3. Pes Planus (Flat Feet) 
4. Osteoarthritis 

st 


Plantar Faciitis (this paper contains revised illustrations). 


Medical Generic Reports 


At times, medical assessors provide reports on individual cases that contain generic information on a 
particular medical topic. In such cases the reports are anonymized and forwarded to the Library. 


The following medical generic reports have been placed in the Library and are available in the vertical files. 


TITLE AUTHOR DATE LIBRARY LOCATION 


April 11, 2002 VF 11095 
and Possible Influence on 


Dr. Ivy M. Fettes April 14, 2002 VF 11096 
Carpal Tunnel Syndrome 


Ankylosing Spondylitis Dr. Duncan A. Gordon March 27, 2002 VF 11097 


April 10, 2002 VF 11098 
June 10, 2002 


All documents listed are available in the Ontario Workplace Tribunals Library. When ordering medical 
generic reports, please cite the corresponding vertical file number. Self-serve photocopies may be made in the 
Library for 20 cents per page. Alternatively, copies may be ordered for $5 per document. 


Diastematomyelia Dr. Richard G. Perrin 


Tethered Spinal Cord 


Progesterone and 
Estrogen Prescriptions 


Silicosis Dr. Norman L.Jones 
Assessing Respiratory 

Impairment in Chronic 
Obstructive Pulmonary 


Disease and Silicosis 


Dr. Manfred Harth VF 11099 


Fibromyalgia and 
Juvenile Rheumatoid 
Arthritis 


fe 


WSIAT Re-opens Public Floor 


continued from page 1 


The Tribunal is scheduled to resume holding 
hearings in this new space in late July 2002. We 
wish to thank our clients for their patience while our 
public area underwent improvements to help serve 
them better and we hope that they will take the 
opportunity to visit it in the near future. 


WSIAT Web Site 
continued from page 2 


e Practice Direction: Disclosure, 
Witnesses and the Three-Week Rule 


e WSIAT/WSIB Quality Loop 
Framework 


e Questions and Answers about the 
Alternative Dispute Resolution Process 


For questions or comments about the web site, 
please contact the WSIAT webmaster by e-mail at 
webmaster@wst.gov.on.ca. 


WSIAT In Focus 
Volume 13, Number 2 


WSIAT IN FOCUS is a publication of the (Ontario) 
Workplace Safety and Insurance Appeals Tribunal. 
It is distributed free of charge. 


Tribunal Chair: [an Strachan 

Tribunal Director: Marsha Faubert 

Publications Co-ordinators: David Beattie, Susan Adams 
Editor: Dawn Tam 


Contributors: David Beattie, Marsha Faubert, Felicity 
Fowke, Melinda Reyes, Ellen Schoffer, Ann Somerville 


French Version: Cécile Raffael 


Subscriptions: Mary Pavic 


Workplace Safety and Insurance Appeals Tribunal 
505 University Ave., 2nd Floor 

Toronto, Ontario 

M5G 2P2 


Telephone: (416) 314-8800 
Fax: (416) 326-5164 

Web Site: http://www.wsiat.on.ca 
ISSN 1480-5731 


TRIBUNAL MEMBERS 


Since the October 2001 issue of WSIAT In 
Focus, the following Orders In Council have 
been made: 


Full-time Vice-Chair 
Linda Gehrke, effective June 1, 2002 


Part-time Vice-Chairs 


Michael Butler, effective May 6, 2002 
Urich Ferdinand, effective April 29, 2002 
Loretta Henderson, effective March 1, 2002 
Jay Josefo, effective January 14, 2002 

Brian Loewen, effective May 6, 2002 

Robert Nairn, effective April 29, 2002 
Audrey Renault, effective January 31, 2002 
Gordon Weir, effective September 19, 2001 
Geoffrey Zimmerman, effective April 29, 2002 


Part-time Members representative 
of employers 


Mardi Bullivant, effective April 29, 2002 
Mary Christie, effective May 2, 2002 
Jacques Séguin, effective July 1, 2002 


Part-time Members representative 


of workers 


Diane Besner, effective January 13, 2002 
Brenda Black, effective December 12, 2001 
Doug Felice, effective May 14, 2002 

Pauline Hodgkiss, effective October 17, 2001 
Raymond Lebert, effective January 1, 2002 
Fortunato Rao, effective February 11, 2002 
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The Newsletter of the Workplace Safety and Insurance Appeals Tribunal 


Workers’ Compensation 
Educational 2002 


The Tribunal’s Carole Prest, 
Ann Somerville and Dave Timms 
spoke at the Workers’ Compensation 
Educational 2002, a conference co- 
sponsored by the Ontario Federation 
of Labour and the Office of the 
Worker Adviser. This conference 
was held on October 3 and 4, 2002, 
and was attended by over 300 
delegates from all over the province. 


continued on page 4 


Throughout 2002, the Tribunal 
has continued with its program of 
highly successful public information 
meetings, aimed at assisting its 
clients to better understand and 
access its processes and services. 
Over the course of the year, the 
Tribunal has visited centres where it 
holds hearings throughout the 
province to host meetings where 


continued on page 2 


Inventory to Date 


Earlier this year, the 
Tribunal was pleased to 
report that it had 
achieved its objective to 
reduce its active 
inventory of appeals to 
4,000 cases by March 31, 
2002. Since then, we 
have been engaged in an 
evaluation of our processes in order to ensure that the number of active 
appeals remains relatively constant, reflecting the number of incoming 
appeals and applications. 


Revised Practice Direction: Inactive Appeals 


At the same time, the Tribunal has undertaken a number of projects 
intended to ensure that inactive appeals are processed efficiently. 
Previously, where an appeal had been made inactive, the Tribunal 
relied upon the parties to the appeal to notify it when they were ready 
to proceed. The Tribunal determined that it was necessary to adopt an 
active approach to the management of these appeals, in order to ensure 
that they are resolved in a timely fashion. 


Over the summer, the Tribunal introduced processes to assist in 
identifying both inactive appeals that are ready to proceed and inactive 
cases that have been withdrawn or abandoned by the appellant. These 
processes are described in revisions to the Tribunal’s Practice Direction 
on Inactive Files, which can be found on the Tribunal’s web site. 
Inactive appeals that are identified as ready to proceed are directed to 
the relevant area of the Tribunal for action. In implementing a process 
that permits the Tribunal to accurately estimate and manage its 
caseload, we hope to ensure the Tribunal’s ability to continue to 
provide timely resolution of all appeals. We welcome any questions or 
comments on this process, which can be directed to me or to Debra 
Dileo, Assistant Registrar. 


Tribunal Outreach Program 
continued from page 1 


NEW FEATURES ADDED TO WSl 

WEB SITE (www.wsiat.on.ca) oe 
stakeholders have been invited to 
learn more about current 
developments and initiatives and to 
provide valuable feedback with 
respect to Tribunal programs and 
services. 


Decision Summary Search 


Within the Decision Summary Search function the following have been 
added: 


Weekly Decisions Summarized: Each week, a set of 
decisions is keyworded and summarized by the Tribunal. It is now 
possible to search for decisions that have been keyworded and 
summarized on a certain week. Please refer to the help pages of 
the web site’s Decision Summary Search function for instructions 
on how to search for the decisions that have been keyworded and 
summarized by the Tribunal each week. 


Decision No. 915: The full text of this decision is now available 
electronically on the web site. You can view or download a copy of 
this decision by clicking on the full text link attached to the summary 
of the decision. The full text of Decision No. 915 is 281 pages. 


Resource Materials 


The following resource materials have been added to the web site: 


Client Services List: This list provides information on how to 
contact the Office of the Tribunal Chair and Tribunal Director as 
well as who to contact regarding the following: 


e Decision status inquiry 

e Reconsideration request status 

e Media inquiries 

e Inquiries on recently filed appeal applications 

e Inquiries on hearing ready cases 

e Inquiries on the scheduling of appeals 

e Inquiries on Tribunal processes, practice directions and rules 


e Inquiries on library services, publications and public 
information sessions. 


Practice Directions on Inactive Files: The revised 
practice direction is dated September 2002. 


Publications Order Form for 2003: This form is 
electronically fillable and available in both Word and pdf formats. 


WSIAT Public Complaint Policy: This document 1s designed 
to assist members of the public understand Tribunal policy 
pertaining to the handling of complaints. 


WSIAT Quarterly Report: Production and Activity for the 
Period April 1 through June 30, 2002 


Areas which have been focused 
on in this year’s sessions have 
included case inventory and 
production, Tribunal structure and 
services, the two-part appeal 
application process involving the 
Notice of Appeal and Confirmation 
of Appeal, our web site, e-services 
and discussion with Tribunal 
members on hearing preparation 
and presentation. 


Participants at the sessions 
have provided helpful feedback 
regarding the two-part application 
process, the preparation of case 
records, the rules concerning the 
disclosure of evidence at hearings 
and web site content. Information 
received at these sessions has been 
provided to the applicable service 
areas and continues to be used in 
the development of Tribunal 
processes and services. As a result 
of these discussions, user 
suggestions regarding the reporting 
of employer information have been 
incorporated into the Notice of 
Appeal form. 


The Tribunal will be 
completing the 2002 program with 
sessions in the Toronto area and in 
London in November. The sessions 
are open to anyone with an interest 
in the Ontario workplace safety and 
insurance system and are free of 
charge. For further information on 
the Tribunal’s public information 
session program, please access our 
web site at: www.wsiat.on.ca or call 
Linda at: 416- 314-8924 or toll free 


For questions or comments about the web site, please contact the WSIAT 


at: 1-888-618-8846 ext. 4-8924. 
webmaster by e-mail at webmaster@wst.gov.on.ca. 


= NEWS FROM MLO 


Medical Discussion Papers 


The Tribunal commissions medical discussion papers to provide general information on a variety of medical topics 
that are commonly involved in appeals. Each paper is written by a recognized expert in the field who is selected by the 
Tribunal. Each expert is asked to provide a balanced view of the current medical knowledge on the topic. 


A discussion paper does not deal with the facts of any particular appeal. A paper is intended to provide a broad and 
general overview of a topic, and is written to be understood by lay individuals. The papers are intended to serve as 
educational tools, providing general information to assist panels and parties in their understanding of the medical issue in 
question. A discussion paper does not necessarily represent the views of the Tribunal. A vice-chair or panel may consider 
and rely on the medical information provided in the discussion paper, but the Tribunal is not bound by the discussion paper 
in any particular case. It is always open to parties to an appeal to rely on or distinguish a medical discussion paper, or to 
challenge it with alternative evidence. 


The discussion papers are available to the public on the WSIAT web site, and in the Library. The following discussion 
papers have recently been made available: 


1. Interstitial Lung Disease and Beryllium Related Disease 


2. Chronic Obstructive Lung Disease 


Medical Generic Reports 


At times medical assessors provide reports on individual cases that contain generic information on a particular medical 
topic. In such cases the reports are anonymized and forwarded to the Library. The following medical generic reports have 
recently been placed in the Library. 


ISSUE...» AUTHOR DATE  LIBRARY LOCATION 


Osteoarthritis of the thumb causally Dr. Terry Axelrod June 17, 2002 VE 1Er22 
related to repetitive motion 
COPD, emphysema & asthma and Dr. Norman Jones June 14, 2002 VF 11121 
chronic bronchitis. PFTs 
| Emphysema (types of), Silicosis, Mineral | Dr. Dildar Ahmad August 14, 2002 VF 11123 
Dust Airways Disease, Bullae 
| Renal Disease, Glomerulonephritis, August 28, 2002 VF 11124 


Dr. John Rutka August 19, 2002 VF 11125 
Dr. George Sweeney | September 11, 2002 | VF 11126 


| All discussion papers and medical generic reports listed above are available in the Ontario Workplace Tribunals 
Library. When ordering medical generic reports, please quote the Library location number. Self-serve photocopies may be 
‘made in the Library for 20 cents per page. Alternatively, copies may be ordered for $5 per document. 


Ear — Menières, Perilymphatic fistulae, 
Cochlear hydrops, delayed endolymphatic 
hydrops, traumatic hydrops 


MCS, EH, Darkroom Disease, 
Developer Solution, Fixer Solution 


nae 


WSIAT Staff Activities 

continued from page 1 

Dave Timms, Tribunal member 
representative of workers, and Ann 
Somerville, Associate Counsel to the 
Chair, were part of a panel 
discussion entitled “Significant 
Decision/Practice Before The 
WSIAT.” Mr. Timms discussed 
representation and presenting appeals 
at the Tribunal from an adjudicator’s 
perspective. Ms. Somerville spoke 
about significant decisions under 
WSIA, and, in a paper, summarized 
highlights of Tribunal cases in 2001 
and 2002. Carole Prest, Counsel to 
the Chair, participated in a panel 
discussion entitled “Reconsiderations 
of WSIAT Decisions.” Ms. Prest 
provided a useful overview of law and 
practice concerning reconsiderations 
at the Tribunal. 


OMA Reception 


In late October, Tribunal Chair, 
Ian J. Strachan, and General 
Counsel, Daniel S. Revington, 
attended an Ontario Mining 
Association reception. 


WSIAT Orientation Day 


On October 8, 2002, the Tribunal 
hosted a half day orientation session 
for the Ontario Legal Clinics’ 
Workers Compensation Network. 
Staff presenters included Tribunal 
Director Marsha Faubert, General 
Counsel Dan Revington, MLO 
Manager Ellen Schoffer, Assistant 


Registrar Debra Dileo, ADR 
Manager Miriam Weinfeld, 
Appeals Administrator Janet 
Oulton, Resource Department 


Manager David Beattie, Librarian 
Felicity Fowke, Vice-Chair Nick 
McCombie, Worker Member Jim 
Crocker and Employer Member 
Brian Wheeler. The program 
included information and orientation 
on Tribunal processes, a library tour, 
a web site orientation and an OIC 
discussion panel on hearing issues. 


PSO Conference 


In September, the Tribunal’s General 
Counsel, Dan Revington, was 
invited to participate in a panel 
discussion at the Fall Conference of 
the Paralegal Society of Ontario. The 
panel discussed the proposed 
framework for regulating paralegals 
which is under consideration by the 
Law Society of Upper Canada. 


SOAR Training Program 


On September 12, 2002, David 
Beattie, the Tribunal’s Resource 
Department Manager, and Martha 
Keil, Vice-Chair Registrar, 
participated in a training program, 
leading a workshop on making 
presentations for public agency 
support staff, “SOS,” presented by 
the Society of Ontario Adjudicators 
and Regulators (SOAR). 


Outreach Activities 


Since the last edition of In 
Focus, the Tribunal has conducted 
Information Sessions in Timmins, 
Burlington and Sault Ste. Marie. 
Staff presenters included David 
Beattie, Manager of the Resource 
Department (including the Library) 
and Debra  Dileo, Assistant 
Registrar. Adjudicator presenters 
included Jim Crocker, Member 
representative of workers, Pauline 
Barbeau, Member representative of 
employers, Brian Wheeler, Member 
representative of employers, and 
Martha Keil, Vice-Chair Registrar. 
The Tribunal appreciates this 
individual involvement that makes 
the information sessions a success. 


Somerville OBA President 
2002-2003 


Ann Somerville, Associate Counsel 
to the Chair, is the President of the 
Ontario Bar Association’s Workers’ 
Compensation Section for 2002-3. 


_4. 


Since the last issue of WSIAT I 
Focus (August 2002), Ross McClellar 
has been appointed a full-tim 
Vice-Chair. | 
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MESSAGE — 
FROM 


THE. HE 


DIRECTOR 


Marsha Fau Oks 


Tribunal Activities 


The year 2002 marked the end 
of the Tribunal’s inventory 
reduction project, and the beginning 
of what we hope is a period of 
relative stability in the Tribunal’s 
activities. The Tribunal successfully 
reached its appeal inventory targets 
identified under its Action Plan by 


March 31, 2002, and the number 
of active appeals has remained 
relatively constant since then, as 
we strive to maintain a balance 
of dispositions and incoming 
appeals. As of December 31, 2002, 
the Tribunal’s active inventory 
numbered 3,988 appeals. 


The Tribunal expects that the 
number of appeals filed, hearings 
held and decisions released in 
2003 will be comparable to 2002 

levels. In 2002, the Tribunal 
released 2,370 final decisions, 
exceeding the number released in 
any year prior to 2000, when the 
inventory reduction project began in 
full force. In addition, we initiated a 
number of projects aimed at 
identifying inactive cases in which 
the parties no longer wish to 


continue with their appeals at the 
Tribunal. We were able to achieve a 
substantial reduction in the number 
of inactive cases with the Tribunal 
as a result of these projects, either 
by closing abandoned appeals, or 
by referring the appeals for 
adjudication. These projects will 
continue at a lesser pace throughout 
2003. 


During the inventory reduction 
period, the Tribunal introduced the 
Notice of Appeal process, which 
was designed to ensure the prompt 
adjudication of appeals that are 
ready to proceed to hearing. Since 
then, we have made significant 
improvements in the time for 
processing of appeals and in the 
timeliness of decision-making 
following a hearing. In 2002, the 


continued on page i 


Workers’ Compensation Program 
Debuts at OBA Institute 2003 


The first workers’ compensation 
program presented at the 
Ontario Bar Association’s annual 
Institute was a great success, 
thanks in no small part to the key 
participation of several speakers 
from the Tribunal. The Institute 
is the Bar Association’s largest 
continuing education event of 
the year, attracting over 1,000 


registrants from around the 


province to the Metro Convention | 


Centre. Although the Institute has 
been an annual event for many 
years, this is the first year that a 
workers’ 


Workers’ Compensation Law, 
Practice, and Process,” 
for both experienced and new 


continued on page 2 


compensation program | 
has been presented. “Essentials of | 


a program | 


STAFF ACTIVITY 
UPDATE 


In addition to the Public 
Information Sessions, Tribunal staff 
and OICs continue to offer their 
expertise by organizing or speaking 
at educational programs. 


Martha Keil, Vice-Chair 
Registrar, presented a decision- 
writing workshop at the Society of 
Ontario Adjudicators and Regulators 
Adjudicator Training session in 


continued on page 3 


Workers’ Compensation Program 
continued from page 1 


representatives, covered a wide range of 
topics including benefits fundamentals, 
effective representation from the 
worker’s and employer’s perspectives, 
the latest developments at the Board and 
the Tribunal, and alternative remedies. 


Carole Prest, Counsel to the Chair at 
the Tribunal, opened the program by 
describing how to determine which of 
the three benefits schemes apply, 
highlights of the differences between the 
three schemes, and important 
developments in LOE caselaw. Dan 
Revington, General Counsel at the 
Tribunal, and John Slinger, Director of 
Appeals at WSIB, spoke next on 
noteworthy activities of the Board and 
Tribunal. Mr. Revington included 
summaries of particularly interesting 
judicial reviews of Tribunal decisions. 
Mr. Slinger discussed trends in appeals 
at WSIB, and provided an update on 
policy initiatives. The audience was 
particularly interested in his report on 
the Board’s recruitment of a Fair 
Practices Commissioner. Gary 
Newhouse and Stephen C. Roberts, 
Roberts Goldstein Debiase, addressed 
workers’ and employers’ key obligations 
after a work injury, the essentials of case 
preparation, and effective advocacy at 
the Board and Tribunal. Eleanor Smith, 
Tribunal Vice-Chair and former General 
Counsel, and Rob Boswell, discussed 
when there is a right to sue, when and 
how to bring a right to sue application, 
when elections are available, the 
difference between right to sue and other 
hearings, and what the Tribunal expects 
from representatives in a right to sue 
case. 


The program was co-chaired by Ann 
Somerville, Tribunal Counsel Office, 
and Robert Boswell, Hicks Morley 
Stewart Storie LLP. 


WSIAT PUBLIC INFORMATION 
MEETINGS 2003 


The Workplace Safety and Insurance Appeals 
Tribunal is pleased to continue its program of public 
information meetings, aimed at assisting its clients to 
better understand and access its processes and services. 


In order to provide an update on services, process 
changes and to invite feedback from our clients, the 
Tribunal will be holding period public meetings in 
centres throughout Ontario where it holds hearings. 
Each session will include a presentation on current 
Tribunal processes and services as well as the 
opportunity for discussion with Tribunal members on 
hearing preparation, presentation and other issues. 


Attendance is open to anyone with an interest in 
the Ontario workplace safety and insurance appeal 
system. All sessions are free of charge and pre- 
registration is not required. 


SESSIONS ARE SCHEDULED 
TO TAKE PLACE IN: 


Ottawa 
Wednesday, April 9, 2003 — 9:00am-11:00am 
The Sheraton Ottawa Hotel 
150 Albert Street 
Ottawa, Ontario K1P 5G2 
(613) 238-1500 


Windsor 
Wednesday, May 7, 2003 — 9:00am-11:00am 
Windsor Hilton Hotel 
277 Riverside Drive West 
Windsor, Ontario POP OPO 
(519) 973-5555 


Kitchener 
Wednesday, June 4, 2003 — 9:00am -11:00am 
Holiday Inn Kitchener 
30 Fairway Road South 
Kitchener, Ontario N2A 2N2 
(519) 893-1211 


Sudbury 
Tuesday, June 17, 2003 — 9:00am-11:00am 
(Location to be announced) 


For further information contact Vincent at: 
416-314-3733 or toll-free at 1-888-618-8846, 
ext. 4-3733. 


THE WSIAT PUBLIC INFORMATION 
OUTREACH PROGRAM 


Since 1999, the Tribunal has continued a program of public information meetings, aimed at assisting its 
clients to better understand and access its processes and services. On approximately an annual basis, a public 
information team from the Tribunal visits each centre where the Tribunal holds hearings to host meetings where 
stakeholders are invited to learn more about current developments at WSIAT, and to provide valuable feedback 
with respect to Tribunal operations and services. 


These public information meetings are particularly valuable to the Tribunal in that they provide an 
opportunity to engage clients in all regions of the province on an informal basis, to hear their feedback, establish 
contacts and to assist in creating awareness and understanding of developing areas. 


In 2002-2003, Tribunal Director Marsha Faubert, Vice-Chairs Martha Keil, Linda Gehrke, John 
Moore, Sara Sutherland, and Sean Ryan, Employer Members Brian Wheeler, Pauline Barbeau, and Jim 
Robb, Worker Members Jim Crocker and Dave Timms, Assistant Registrar Debra Dileo, Special Projects 
Counsel Susan Adams, Librarian Felicity Fowke, and Resource Department Manager David Beattie have 
played active roles in this program. 


The current program focuses on Tribunal structure and services, the appeal application, pre-hearing, 
scheduling and post hearing processes, e-services and discussion with a Tribunal panel on hearing preparation 
and presentation. Participants at past sessions have provided helpful feedback, which continues to be used in the 
development of Tribunal processes and services. 


The public information sessions are open to anyone with an interest in the Ontario workplace safety and 
insurance appeal system and are free of charge. For more information and a complete schedule of upcoming 
sessions, visit our web site at: www.wsiat.on.ca or contact the Tribunal’s Resource Department at: 416-314-3733, 
or toll free at: 1-888-618-8846 ext. 4-3733. 


Staff Activity Update continued from page 1 


January 2003. Also in January, Linda Gehrke, Vice- 
Chair, provided a training session about decision 
writing to the Inquest Coroners at the invitation of the 
Dr. B. Porter, Deputy Chief Coroner of Inquests for 
Ontario. | 


Ann Somerville, Chair of the OBA’s Workers’ 
Compensation Section for 2002-3, organized a dinner 
meeting in February to discuss independent operators. 
Also, Ms. Somerville Co-Chaired the Workers’ 
Compensation Section’s first year of participation in 
the OBA Institute. 


John Bartolomeo, Tribunal counsel and former 
Tribunal articling student, participated in a Public 
Interest Day, organized by the law schools at the 
University of Toronto and York University, to provide 
information to graduating students interested in public 
sector articling. 


Dan Revington, General Counsel, and Carole 
Prest, Counsel to the Chair, are both participating on 


the OBA’s Administrative Law Section’s Executive 
Committee this year. Mr. Revington is also involved 
with the Law Society’s Specialty Committee on 
Workplace Safety and Insurance Law. 


In February, Mr. Revington organized an 
Experience Rating Training Day for Tribunal staff and 
OICs. Staff from the WSIB presented a full day 
program on terminology and how to read experience 
rating cost statements, and reviewed NEER claim cost 
calculations. 


The Tribunal’s Advisory Group, comprised of 
representatives from injured worker and employer 
stakeholders groups, met in February 2003. Attending 
on behalf of the Tribunal were: Ian Strachan, 
Tribunal Chair; Marsha Faubert, Tribunal Director; 
Dan Revington, General Counsel; Jim Crocker, 
Worker Member; Brian Wheeler, Employer Member; 
Susan Adams, Counsel; and Linda Walinga, Group 
Co-ordinator. 


Message from the Tribunal Director continued from page 1 


Tribunal was able to offer the parties 
a hearing date within four months of 
certification by the appellant that he 
or she is ready to proceed to hearing. 
In some cases, the parties were 
unable to accept early hearing dates 
due to their other commitments or 
those of their representatives, and 
unfortunately, we have had to 
reduce or cancel some trips 
scheduled in regional hearing 
centres as a result. After the hearing, 
the median time to decision release 
following the completion of an 
appeal was 39 days in 2002, down 
from 55 days in 1997. Reasons in 
complex cases require more 
preparation, and represent a 
significant number of the decisions 
that take longer than 120 days to 
release. One of our objectives in 
2003 is the improvement of our pre- 
hearing preparation in complex 
cases, so that post-hearing delays in 
decision-making can be avoided. 


Under the Notice of Appeal 
process, appellants who need more 
time to prepare their appeals are 
given up to two years after notifying 
the Tribunal of their appeal to 
inform the Tribunal that they are 
ready to proceed to hearing. Our 


experience has been that parties 
have not certified their readiness to 
proceed as quickly as anticipated. In 
light of this, we estimate that a 
number of appeals filed under the 
NOA process will not proceed to 
hearing once the parties have had a 
chance to assess their case, or once 
other issues have been completed at 
the WSIB level. The Tribunal is 
currently establishing a process for 
reviewing appeals once the two-year 
period has expired, to determine 
which appeals require a hearing and 
which appeals have been 
abandoned. 


The feedback from 
representatives attending the 
Tribunal’s public information 
sessions has been overwhelmingly 
positive. These sessions are an 
important source of information 
about Tribunal processes and 
resources for the parties and their 
representatives, and they provide a 
forum for feedback from 
stakeholders about the Tribunal’s 
performance. The parties have told 
us that they appreciate the 
opportunity to engage in dialogue 
about our process with senior 
Tribunal staff and OICs. They have 


also reminded us of their concern 
that their appeals are adjudicated 
promptly by competent 
adjudicators, with the high quality 
of decision-making that has been 
associated with the Tribunal since 
its inception. 


The stakeholder expectations 
for the Tribunal are high, and much 
of the focus in public information 
sessions has been on the 
performance of our adjudicative 
staff who are the public face of the 
Tribunal. However, we could not 
meet the expectations of the parties 
without our support staff, who 
prepare cases for hearing or resolve 
issues in the pre-hearing stage, 
provide information to the parties, 
schedule hearings, maintain a high 
level of information services in our 
library and on our web site, and 
provide critical technological, 
clerical and legal support for our 
adjudicators. These staff members 
show their dedication to the 
Tribunal’s objectives every day, and 
both the hearing participants and the 
Tribunal adjudicators benefit from 
their hard work. Their contribution 
is not often acknowledged, but it is 
appreciated. 


New Features Added to WSIAT Web Site (www.wsiat.on.ca) 


Decision Summary Search 


Forms 


Access to the Decision Summary Search 
function has been made easier with the addition of a 
button called “Search for WSIAT Decisions” on the 
home page of the web site. Clicking on this button 
will take you directly to the Decision Summary 
Search page. 


Resource Materials 


The following resource materials have been 
added to the web site: 


e Annual Report 2001 


e WSIAT Quarterly Report: Production and 
Activity for the Period October 1 to 
December 31, 2002. 


The WSIAT Authorization to Represent Form is 
now available online. 


Accessibility Under the Ontarians with 
Disabilities Act 


Towards the end of 2002, the WSIAT web site was 
re-designed in compliance with the provisions of the 
Ontarians with Disabilities Act, 2001 which requires 
“[government] internet sites to be presented in a 
format that is accessible to persons with disabilities, 
unless it is not technically feasible to do so.” 


For questions or comments about the web site, 
please contact the WSIAT webmaster by e-mail at 
webmaster@wst.gov.on.ca. 


NEWS FROM MLO 


Medical Discussion Papers 


The Tribunal commissions medical discussion papers to provide general 
information on a variety of medical topics that are commonly involved in 
appeals. Each paper is written by a recognized expert in the field who is 


selected by the Tribunal. Each expert is asked to provide a balanced view of | 


the current medical knowledge on the topic. 


The discussion papers are available to the public on the WSIAT web site, 
and in the library. 


The following discussion papers have recently been made available: 


. Back Pain 

. Neck Pain and Related Symptoms: Cervical Disc Disease 

. Post Traumatic Stress Disorder 

. Shoulder Injury and Disability 

. Carpal Tunnel Syndrome (please note: the discussion paper on Carpal 
Tunnel Syndrome is now re-posted with illustrations). 


A & © D — 


Medical Generic Reports 


At times medical assessors provide reports on individual cases that contain 
generic information on a particular medical topic. In such cases the reports are 
anonymized and forwarded to the library. 


The following medical generic reports have recently been placed in the 
Library. 


TITLE AUTHOR DATE LIBRARY 


LOCATION 


Pulmonary Embolism, 
long-term effects 
Flow-volume loop 
Effects of obesity on 
pulmonary function 


| Asbestosis Dr. Dildar Ahmad | December 17, 2002| VF 11187 


Idiopathic Pulmonary 
Fibrosis 


Sarcoidosis, Silica 
(Literature Search) 


January 2003 VF 11190 


All discussion papers and medical generic reports listed above are 
available in the Ontario Workplace Tribunals Library. When ordering medical 
generic reports, please quote the Library location number. Self-serve 
photocopies may be made in the Library for 20 cents per page. Alternatively, 
copies may be ordered for $5 per document. 


TRIBUNAL MEMBERS 


Since the last issue of WSIAT 
In Focus (November 2002), 
David Gillies has been appointed a 
part-time Member representative of 
workers. 


January 6, 2003 VF 11186 


March 5, 2003 VF 11189 || 
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(Ontario) Workplace Safety and Insurance 
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The Newsletter of the Workplace Safety and Insurance Appeals Tribunal 


MESSAGE FROM 
THE TRIBUNAL 
DIRECTOR 


Marsha Faubert 


Tribunal Activities 


In the last issue of In Focus, I reported that the Tribunal 
expected that the appeals filed, hearings held and decisions 
released in 2003 would be comparable to 2002 levels. Our 
experience to date has confirmed this, with the exception of 
slightly increased numbers of hearings and decisions due in part 
to a greater number of appellants confirming their readiness to 
proceed. 


Over the last few months, the Tribunal has been engaged in 
a review of some of its practices, with a view to improving the 
service offered to the parties. We have posted several notices on 
our web site, publicizing some changes or developments that 
resulted from this review. 


French Language Services 


In April, we published French Language Services 
Guidelines for Tribunal Staff, a document that outlines the ways 
in which the Tribunal meets its obligations to provide French 
language services pursuant to the French Language Services 
Act. This document provides advice to Tribunal staff, and 
information to the public concerning the Tribunal’s practices in 
this area. 


Guidelines for Hearing-Related Fees 


In the same month, the Tribunal published Guidelines for 
Hearing-Related Fees and Expenses. This document updates the 


continued on page 4 


NICK McCOMBIE 

The Appeals Tribunal 
grieves the passing of Nick 
McCombie, one of our 
experienced Vice-Chairs and 
an acknowledged authority in 
the field of workplace safety 
and insurance. Nick was a 
Tribunal member from the 
agency’s beginnings in 1985, 
and came to the Tribunal after 
Vears Or SChVICe: 2as id 
community legal worker, co- 
ordinator, trainer and teacher. 
A full-time Vice-Chair for 
over a decade, and an 


author/co-author of legal texts 
and articles, Nick was the 
2003 recipient of the Ron 
Ellis Award for Excellence in 


Workers’ Compensation Law, 
in recognition of his 
exceptional contributions and 
achievements in the 
community. He passed away 
on July 31, 2003 after a long 
struggle with cancer. Nick’s 
friends and _ colleagues 
throughout the administrative 
justice community will miss 
his intelligent analysis, wealth 
of knowledge, incisive wit 
and fiercely principled spirit. 


Government 
Publications 


Vol. 14, No. 2 


New Features Added 
to WSIAT Web Site 
(www.wsiat.on.ca) 


Decision Summary Search 


The Help Pages of the Decision 
Summary Search function have been 
revised. The help pages remain 
accessible by clicking on the Help button 
from the Decision Summary Search 


page. 
Resource Materials 


The following resource materials 
have been added to the web site: 


e French Language Services 
Guidelines for Tribunal Staff 


e Guidelines — Hearing-related Fees 
and Expenses 


e Notice Regarding the Hearing 
Process 


e WSIAT Quarterly Report: 
Production and Activity for the 
Period January 1 to March 31, 2003 


Forms 


The following WSIAT forms are 
now available online: 


e WSIAT Request Form for 
Hearing Tapes 


e WSIAT Request Form for 
Transcript of Taped Hearings 


e WSIAT Transcript Request Form 


Additionally, new rates have been 
set for claiming hearing expenses. These 
new rates are reflected on the Hearing 
Expense Claim Form available online. 


WSIAT PUBLIC INFORMATION 
MEETINGS 2003 


The Workplace Safety and Insurance Appeals 
Tribunal is pleased to continue its program of public 
information meetings, aimed at assisting its clients to 
better understand and access its processes and services. 


In order to provide an update on services, process 
changes and to invite feedback from our clients, the 
Tribunal will be holding period public meetings in 
centres throughout Ontario where it holds hearings. 
Each session will include a presentation on current 
Tribunal processes and services as well as the 
opportunity for discussion with Tribunal members on 
hearing preparation, presentation and other issues. 


Attendance is open to anyone with an interest in the 
Ontario workplace safety and insurance appeal system. 
All sessions are free of charge and pre-registration is not 
required. 


SESSIONS ARE SCHEDULED TO TAKE 
PLACE IN: 


London 
Tuesday, August 26, 2003 — 9:00am - 11:00am 
London Hilton Hotel, 300 King Street 
London, Ontario N6B 182 
(519) 439-1661 


Timmins 
Wednesday, September 17, 2003 — 9:00am - 11:00am 
Senator Hotel, 14 Mountjoy Street South 
Timmins, Ontario P4N 1S4 
(705) 267-6211 


Sault Ste. Marie 
Wednesday, October 15, 2003 — 9:00am - 11:00am 
Holiday Inn, 208 St. Mary’s River Drive 
Sault Ste. Marie, Ontario P6A 5V4 
(705) 949-0611 


Thunder Bay 
Tuesday, November 18, 2003 — 9:00am - 11:00am 
Valhalla Inn, 1 Valhalla Inn Road 
Thunder Bay, Ontario P7E 6J1 
(807) 577-1121 


For more information and a complete schedule of 
upcoming sessions, visit our web site at: 
Www.wsiat.on.ca or contact the Tribunal’s Resource 
Department at: 416-314-3733, or toll free at: 

1-888-618-8846 ext. 4-3733. 


NEWS FROM MLO 


Medical Discussion Papers 


The Tribunal commissions discussion papers on a variety of medical issues that are commonly involved 
in appeals. Each paper is written by a recognized expert in the field who has been selected by the Tribunal, 
and each expert is asked to present a balanced view of the current medical knowledge on the issue. 


The papers are available to the public on the Tribunal’s web site, and the Library. 
The following discussion papers have been added to the list of papers that are already available: 
1. Neck Pain and Related Symptoms Cervical Disc Disease 
2. Diabetes Mellitus 
3. Dupuytren’s Contracture 
4. Headache 
Medical Generic Reports 


At times, medical assessors provide reports on individual cases that contain generic information on a 
particular medical topic. In such cases the reports are anonymized and forwarded to the Library. 


The following medical generic reports have been placed in placed in the Library and are available in the 
vertical files: 


TITLE AUTHOR DATE LIBRARY 
LOCATION 


Thoracic disc herniation | Dr. Joel A. Finkelstein May 27, 2003 VE 11238 
and myelopathy 


Corneal Basement Dr. Allan R. Slomovic | April 18, 2003 VE 11239 
Membrane Dystrophy 


Multiple Chemical Dr. George Sweeney March 21, 2003 VE 11240 
Sensitivity 


All discussion papers and medical generic reports listed above are available in the Ontario Workplace 
Tribunals Library. When ordering medical generic reports, please quote the Library location number. Self- 
serve photocopies may be made in the Library for 20 cents per page. Alternatively, copies may be ordered 
for $5 per document. 


Tribunal Establishes sau Call Centre | 
September 2003 


The Tribunal will establish a call centre in September 2003. Call centre staff will respond to inquiries 
about the status of appeals and the Tribunal’s procedures, process address changes and respond to basic 
information requests. A short telephone answering tree will assist callers to go directly to an appeal inquiry 
line, access the Tribunal’s telephone directory or have their call answered by a Customer Service 
Representative. It is anticipated that parties will benefit from the one-window access to Tribunal information 
with easy access to information and quick responses to status inquiries. 


se 
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maximum amounts payable for 
meal allowances and witness fees 
for workers and their witnesses, as 
well as the maximum amounts 
payable for professional witness 
fees that have been approved by 
the Vice-Chair or Panel. 


Written Appeal Process 


More recently, the Tribunal 
has developed criteria to assist 
Tribunal staff and the parties in 
identifying appeals suitable for 
the written process that will be 
diverted to an expedited written 
stream. The criteria are intended 
to identify those types of appeals 
that typically do not require an 
oral hearing by reason of the fact 
that no new evidence will be 
offered at the Tribunal level. The 
criteria for selection are set out on 
the Tribunal’s web site in a Notice 
Regarding the Hearing Process. 
In the coming months, we will 
provide further information on the 
Tribunal web site concerning the 
procedure that will apply for the 
delivery of submissions in these 
cases. 


While this process expands 
the pes s0f-" cases) 10. soe 
adjudicated by a written 
procedure, the Tribunal remains 
committed to providing oral 
hearings in all cases in which oral 
evidence is required in order for 


the appeal to be decided. We are 
confident that this process will 
permit the Tribunal to preserve 
the quality of decision-making to 
which we have dedicated 
ourselves, while improving the 
timeliness of decision-making in 
less complex cases. 


Improved Phone Access 


Finally, in September 2003, 
the Tribunal plans to introduce a 
Call Centre to handle all general 
and file inquiry calls coming to 
the Tribunal, including calls that 
are currently handled by the 
Registrar Information Centre. We 
are excited about this 
development, which we hope will 
enhance our ability to respond to 
telephone inquiries in a timely 
manner. Further details about the 
Call Centre will be posted on the 
Tribunal web site when they 
become available. 


Feedback 


In this post-backlog period, 
we now have the opportunity to 
examine many of our practices, 
and to refine them where needed 
to improve the quality and 
timeliness of adjudication of 
appeals. We are interested in your 
feedback, and I invite you to 
address your correspondence with 
any questions or comments to me. 


WSIAT In Focus 
Volume 14, Number 2 


WSIAT IN FOCUS is a publication of 
the (Ontario) Workplace Safety and 
Insurance Appeals Tribunal. It 1s 
distributed free of charge. 


If you would like to be placed on the | 
subscription list for WSIAT In Focus, 
please contact the Tribunal Resource 
Centre at the following number: 


(416) 314-3700. 


Tribunal Chair: lan Strachan 
Tribunal Director: Marsha Faubert 


Publications Manager: David 
Beattie 


Editor: Dawn Tam 


Contributors: Susan Adams, 
David Beattie, Debra Dileo, 
Maria Erskine, Marsha Faubert, 
Melinda Reyes, Ellen Schoffer 


French Version: Cécile Raffael 
Subscriptions: Mary Pavic 


Workplace Safety and Insurance 
Appeals Tribunal 

505 University Ave., 2nd Floor 
Toronto, Ontario 


M5G 2P2 


Telephone: (416) 314-8800 
Fax: (416) 326-5164 
Web Site: http://www.wsiat.on.ca 


ISSN 1480-5731 


TRIBUNAL MEMBERS 


Since the last issue of WSIAT In Focus (April 2003), Jim Dimovski has been appointed a full-time Vice-Chair 
and Peter Robertson has been appointed a part-time Member Representative of Employers. 
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Tribunal d'appel de la sécurité professionnelle et 
de l’assurance contre les accidents du travail 
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NOTICE REGARDING THE HEARING PROCESS: 


The Workplace Safety and Insurance Act, subsection 131(2), permits the Appeals Tribunal to determine 
its own practice and procedure in relation to applications, proceedings and mediation. In the past a small 
group of cases were selected for a “written appeal” process (for example, time extension applications, access 
to WSIB file applications, certain employer issue appeals) but the majority of appeals were disposed of 
through the oral hearing process. In order to improve the Tribunal’s efficiency in processing appeals, the list 
of cases to be targeted for the written process will be expanded, and the Tribunal Chair will have the final 
authority to determine the most appropriate forum for an appeal. 


The Tribunal will select appeals for the written appeal process at the earliest possible stage of the appeal, 
and the parties will be notified of the process to be followed. 


In the written appeal process, the parties will have an opportunity to provide written evidence or 
submissions. The appeal will be decided following a full review of the file documentation. Appeals are 
suitable for this process when one or more of the following apply: 


e there is a discrete issue under appeal; 
e the facts are generally not in dispute; 
e the medical evidence is complete. 


The following comprises a partial list of issues considered generally suitable for this process: 


e loss of earnings/temporary disability (under 2 weeks); 

e commutations; 

e applications for an increase in an award for permanent impairment (NEL, pension quantum 
increase or quantum re-assessment (for pre-1990 accidents)) where no claim for loss of earnings 
benefits is involved; 

e hearing loss claims where the issue is the level of impairment, 

e entitlement to health care benefits; 

e ongoing entitlement to s. 147(4) benefits. 


The Office of the Vice-Chair Registrar will notify parties when an appeal has been chosen for the written 
process and will provide an opportunity to file written submissions within specified time limits. The appeal 
will be forwarded to a vice-chair for consideration, and a written decision with reasons will be provided. The 
Tribunal expects that this process will result in further improvements in the timeliness of appeal processing. 


If you have any questions concerning this process, please contact the Tribunal’s Assistant Registrar, 
Debra Dileo, at (416) 314-8800 in Toronto, or toll-free at 1-888-618-8846. 


Dated at Toronto, Ontario, this 11th day of June, 2003. 
I.J. Strachan 

Tribunal Chair 

Workplace Safety and Insurance Appeals Tribunal 
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Û e 
A LA PROCEDURE D'AUDITION SUR EXAMEN DE DOCUMENTS: 

Le paragraphe 131 (2) de la Loi de 1997 sur la sécurité professionnelle et l’assurance contre les accidents du 
travail autorise le Tribunal d’appel à établir sa pratique et sa procédure relativement aux demandes, aux requêtes, aux 
instances et à la médiation. Par le passé, des cas peu nombreux étaient sélectionnés pour suivre un mode de règlement 
par voie d’audition « sur examen de documents » (par exemple, des demandes de prorogation de délai, des demandes 
d’accès aux renseignements contenus dans le dossier de la CSPAAT, certains appels portant sur des questions 
relatives à l'employeur) mais la majorité des appels étaient réglés par voie d’audition orale. Afin d’améliorer 
l'efficacité du Tribunal en matière de traitement des appels, la liste des cas susceptibles d’être réglés selon une 


procédure d’audition sur examen de documents sera élargie et le président du Tribunal détiendra l’autorité ultime 
pour déterminer le mode de règlement le plus approprié pour un appel. 


Le Tribunal sélectionnera les appels devant être réglés en appel selon une procédure d’audition sur examen de 
documents au tout début du processus d’appel et les parties seront notifiées du mode de règlement choisi. 


Dans le mode de règlement par voie d’audition sur examen de documents, les parties seront invitées à présenter 
des éléments de preuve ou des observations écrites. La décision sanctionnant l’appel sera rendue après un examen 
approfondi des documents contenus dans le dossier. Ce mode de règlement est approprié pour des appels où l’un ou 
l’autre des points suivants s’applique : 


e Il y a une question distincte en appel; 
e Les faits ne sont généralement pas en litige; 
e La preuve médicale est complete. 


Ci-dessous figure une liste partielle de questions qui sont généralement considérées comme appropriées pour un 
mode de règlement de l’appel par voie d’audition sur examen de documents : 


e Perte de gains/invalidité temporaire (moins de deux semaines); 
Capitalisations; 

e Demandes d’ augmentation de prestations pour une déficience permanente (PNE, augmentation du montant 
de la pension ou réévaluation du montantde la pension (pour les accidents antérieurs à 1990)) lorsqu'il n’y 
apas de demande d’indemnisation pour perte de gains; 

e Demandes d’indemnisation relatives à une perte auditive lorsque laquestion litigieuse est le niveau de la 
déficience; 

Admissibilité à des prestations de soins de santé; 
Admissibilité continue aux prestations tel que visé par le paragraphe147 (4). 


Le Bureau de la vice-présidente greffière notifiera les parties lorsqu’un appel a été choisi pour être réglé par voie 
d’audition sur documents et invitera ces parties à présenter leurs observations écrites dans un délai prescrit. L’appel 
sera transmis pour examen à un vice-président et une décision écrite avec motifs à l’appui sera rendue. Le Tribunal 
prévoit que cette procédure contribuera à accélérer le traitement des appels. 


Pour toute question concernant cette procédure, veuillez communiquer avec Debra Dileo, greffière adjointe du 
Tribunal, au (416) 314-8800 à Toronto ou en composant le numéro sans frais (en Ontario) 1-888-618-8846. 


Fait à Toronto, Ontario, le 11 juin 2003 


I. J. Strachan 

Président du Tribunal 

Tribunal d’appel de la sécurité professionnelle 
et de l’assurance contre les accidents du travail 
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The Newsletter of the Workplace Safety and Insurance Appeals Tribunal 


WSIAT Recognized with 
2003 Public Sector 
Quality Fair Award 


The Workplace Safety and Insurance Appeals Tribunal is the 

recipient of a 2003 Public Sector Quality Fair (PSQF) award for its 
use of quality management principles and practices. The Tribunal 
has received a bronze award for its quality initiative, “A New 
WSIAT Appeal Application Process,” a two-staged appeal 
application process, first introduced in 2001, that improved 
customer service by increasing appeal process efficiency and 
significantly reducing the wait time to hearings. 


The Tribunal’s quality initiative was evaluated against the 
National Quality Institute’s “Canadian Quality Criteria for Public 
Sector Excellence,” earning it the opportunity to be an exhibitor at 
this year’s fair, held in Toronto on October 30, 2003. 


NEW FEATURES ADDED TO 
WSIAT WEB SITE 
(www.wsiat.on.ca) 


The following documents are now available on the web site: 


e Frequently Asked Questions (FAQs) about the Workplace 
Safety and Insurance Appeals Tribunal 


This item provides answers to frequently asked questions 
pertaining to the following topics: 


> General Information about the Tribunal 
> Filing an Appeal 
> Pre-Hearing Preparation 


continued on page 4 


WSIAT STAFF 
ACTIVITIES 


Tribunal ra OICs regularly 
participate in conferences and training 
sessions. The information that follows 
summarizes the participation which 
occurred over the past few months. 


Daniel Revington, General Counsel, 
participated in a Panel discussion at 
the Lancaster House Workers’ 
Compensation Conference in early 
October. The. Panel topic was 
Adjudicating Occupational Disease 
Claims. 


The Vice-Chair Registrar, Martha 
Keil, continued her work with the 
SOAR adjudicator training program by 
presenting a seminar on decision 
writing. The Vice-Chair Registrar also 
spoke to the London Regional 
Advocates Group at the request of the 
Office of the Worker Adviser. The topics 
of discussion included written cases and 
advice about representing clients before 
the Tribunal. 


At the COBA Conference, 2003, the 
late Nick McCombie (1949-2003) was 
honoured with a SOAR Medal for his 
contributions to workplace safety and 
insurance. Nick was a Tribunal member 


continued on page 3 


NEWS FROM MLO 


Medical Discussion Papers 


The Tribunal has discussion papers on a variety of medical topics that are commonly involved in appeals. | 
The papers are intended to provide a broad and general overview of a topic, and are written to be understood … 
by lay individuals. They are intended to serve as educational tools, providing general information to assist 
Panels and parties in understanding the medical issue in question. The papers are available to the public on the 


Tribunal’s web site, and the Library. 
The following discussion paper has been added to the list of papers that are already available: 


e Fibromyalgia 


The following discussion paper has been retired from circulation: 


e Interstitial Lung Disease and Beryllium Related Disease 


This remains available in the vertical files of the Library. 


Medical Generic Reports 


At times, medical assessors provide reports on individual cases that contain generic information on a 
particular medical topic. In such cases the reports are anonymized and forwarded to the library. 


The following medical generic reports have been placed in the Library and are available in the vertical files: 


TITLE | _.... AUTHOR DATE nn BR ARY nine 


July 2, 2003 VF 11261 


July 18, 2003 VF 11262 
September 2, 2003 VF 11263 


September 10, 2003 VF 11264 


| All discussion papers and medical generic reports listed above are available in the Ontario Workplace 
Tribunals Library. When ordering medical generic reports, please quote the Library location number. Self-serve 
photocopies may be made in the Library for 20 cents per page. Alternatively, copies may be ordered for $5 per 
document. 


Alzheimer’s, role of Dr. John R. Wherrett 


aluminum neurotoxicity 


Leukocytoclastic vasculitis: Dr. Manfred Harth 
general information, causes, 
relationship to chemicals, 


cobalt chloride 


Dr. Sandy Skotnicki- 
Grant 


Chronic idiopathic recurring 
urticaria, patch testing,urticaria, 
allergic contact dermatitis 


Renal failure / renal dysfunction | Dr. Peter Magner 
related to medication: Lithium, 
Amphotericin B, Vasotec 


Measurement of renal function 


WSIAT PUBLIC INFORMATION 
MEETINGS 2003 


The Workplace Safety and Insurance Appeals 
Tribunal is pleased to continue its program of 
public information meetings, aimed at assisting its 
clients to better understand and access its 
processes and services. 


In order to provide an update on services and 
process changes, and to invite feedback from our 
clients, the Tribunal will be holding public 
meetings periodically in centres throughout 
Ontario where it holds hearings. Each session will 
include a presentation on current Tribunal 
processes and services as well as the opportunity 
for discussion with Tribunal members about 
hearing preparation, presentation and other issues. 


SESSIONS ARE SCHEDULED 
TO TAKE PLACE IN: 


Thunder Bay 
(Tuesday, November 18, 2003) 
(9:00am - 11:00am) 
Valhalla Inn 
1 Valhalla Inn Road 
Thunder Bay, Ontario P7E 6J1 
(807) 577-1121 


Burlington 
(Tuesday, December 9, 2003) 
(9:00am - 11:00am) 
Travelodge Hotel 
2020 Lakeshore Road 
Burlington, Ontario L7R 4G8 

(905) 681-0762 


For more information and a complete schedule 
of upcoming sessions, visit our web site at: 
www.wsiat.on.ca or contact the Tribunal’s 
Resource Department at: (416) 314-3733, or toll 
free at: 1-888-618-8846 ext. 4-3733. 


WSIAT Staff Activities 


continued from page 1 


from the agency’s beginnings in 1985, and 
came to the Tribunal after years of service as a 
community legal worker, co-ordinator, trainer 
and teacher. 


On October 30, 2003, Special Projects 
Counsel, Susan Adams, and Resource 
Department Manager, David Beattie, 
participated in the 2003 Public Sector 
Quality Fair in Toronto as the Tribunal’s 
representatives. The Tribunal’s quality 
initiative entry at the fair, “A New WSIAT 
Appeal Application Process,” was recognized 
with a bronze award. 


DECISION SUMMARY 
SEARCH TIP 


Searching by Act 


Cases regarding accidents occurring 
before January 1, 1998, are decided under 
provisions of the Workers’ Compensation Act 
(WCA). Cases regarding accidents occurring 
after January 1, 1998, are decided under 
provisions of the Workplace Safety and 
Insurance Act (WSIA). 


When searching the Decision Summary 
database, you may want to limit your results to 
cases decided under the Workers’ 
Compensation Act or the Workplace Safety 
and Insurance Act. To limit your search in this 
manner: 


° click on the drop-down box (in which 
“References” is listed as the default) 


° _ select “Section of the Act” 


CNE aw C Any Ore WSlA tin Er the 
accompanying search field. 


This should be done in conjunction with a 
search of another field, such as the Keyword 
field or the Summary field. 


New Features Added continued from page 1 


> Scheduling a Hearing 
> WSIAT Hearings 

> Mediation 

» Receiving a Decision 


This document can be found on the homepage of the 
web site. 


e The Selection of Appeals for a Written Process 


This item discusses in greater detail the type of appeals 
eligible for a written hearing process. It also provides a link 
to the introductory section of the NEL Quantum Appeals 
casebook, a document prepared by the Tribunal’s Office of 
the Vice-Chair Registrar to assist parties in preparing 
submissions. This document can also be found in the 
Resource Materials section of the web site. 


DECISION NUMBER CITATION 
AND SEARCH 


Since the Tribunal Web Site’s Decision Summary Search 
Service was launched, there has been some confusion about 
how to cite tribunal decisions and how to search for these 
decisions using the web site search service. This article aims 
to clarify the difference between citing a decision and 
searching for a decision on the web site in order to dispel this 
confusion. 


The name of a Tribunal case is the Decision Number. A 
Decision Number is composed of three elements: the Root 
Number, the Year Mark and, if appropriate, a Suffix. 


The actual Decision Number has a slash between the 
Root Number and the Year Mark, and no spaces between the 
elements. When citing Tribunal decisions, please use the 
actual Decision Number. An example of an actual decision 
number is Decision No. 123/03R. 


For technical reasons, the Decision Summary Search 
service displays the Decision Number with spaces between 
the various elements. Due to this, it becomes necessary, 
when searching for a Tribunal decision in the Decision 
Number field, to enter the Decision Number with spaces 
between the root number, year mark and the suffix, if 
any. For example, although the actual Decision Number is 
123/03R, when searching, enter 123 03 R. When searching 
for a Tribunal decision in the References field, use the 
actual number (slash and no spaces). 


Revised Publication 
Available 


The Tribunal’s Resource 
Department has produced an updated 
version of the brochure, Appealing 
Workplace Insurance Decisions. This 
leaflet provides a concise introduction to 
the Tribunal and its processes, including 
information on how to start an appeal. It 
is available in a bilingual, English and 
French format. 


To order free copies, please contact 
Publications at (416) 314-8773. 


WSIAT In Focus 
Volume 14, Number 3 
WSIAT IN FOCUS is a publication of the 


(Ontario) Workplace Safety and 
Appeals Tribunal. It is distributed free of charge. 


Insurance 


If you would like to be placed on the subscription 
list for WSIAT In Focus, please contact the 
Tribunal Resource Centre at the following 
number: (416) 314-3700. 


Tribunal Chair: 
Tribunal Director: 


lan Strachan 
Marsha Faubert 
Publications Manager: David Beattie 
Editor: 


Dawn ‘Tam 


Contributors: Susan Adams, David Beattie. 
Marvin Goldstein, Melinda Reyes, 


Ellen Sehoffer, Dawn Tam 


French Version: Cécile Raffael 


Subscriptions: Mary Pavic 


Workplace Safety and Insurance Appeals Tribunal 
505 University Ave. 7th Floor 

Toronto, Ontario 

M5G 2P2 


Telephone: (416) 314-8800 
Fax: (416) 326-5164 


Web Site: http://www.wsiat.on.ca 
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Vol. 15, No. 1 


The Newsletter of the Workplace Safety and Insurance Appeals Tribunal 


MESSAGE FROM 
THE TRIBUNAL 
DIRECTOR 


Marsha Faubert 


Tribunal Report 


After the completion of the backlog reduction project, 
the Tribunal looked forward to a period of relative calm and 
stability, as we contemplated a “steady state” of incoming 
appeals and dispositions. Instead, in 2003 we found ourselves 
in the position of attempting to keep pace with unanticipated 
caseload developments while relying upon declining 
resources and fewer adjudicators. The Tribunal’s 
performance against these odds has been impressive, but in 
the end, insufficient to maintain the desired state of 


equilibrium that we anticipated. 


In the last several years, the Tribunal has worked with the WSIB to derive information concerning the likely 
number of appeals that will result from the Board’s decision processes; and of all the variables that affect our 
caseload, this has proven to be the most stable and predictable. We expected to receive 950 new cases per quarter 
in 2003, consisting primarily of appeals from final WSIB decisions. We received, on average, 980.5 new cases 


per quarter, an excess of 122 cases over estimates for the year. 


After introducing the Notice of Appeal process in 2001, the Tribunal monitored its appeals inventory in an 
effort to determine how many of the appeals filed under the new process would proceed to hearing. As we 


DECISION SUMMARY SEARCH TIP | 


French Decisions 


Proceedings before the Tribunal may be held in English or in | 
French, or in both English and French. Tribunal decisions relating | Marsha Faubert, Case Management 
to hearings conducted in French are released in French, with an : 
English translation. Decisions relating to hearings where the parties : Vice-Chair Registrar Martha Keil 
have participated in both English and French are released | 
| Adams met with representatives of 
| the British Columbia WCB-Review 
| Division, the BC Board’s internal 
_ appeals branch. Their discussions 
“NOTE: This decision was released in French with an English | 


simultaneously in both languages. 


If a Tribunal decision is available in French, there will be a note 
in the References field of the Decision Summary database, stating: 


translation” or “NOTE: This decision was released in English and 
French” 


continued on page 2 | 


continued on page 3 


_WSIAT STAFF 
ACTIVITIES 


In March, Tribunal Director 
Systems Director David Bestvater, 


and Special Projects Counsel Susan 


focussed on the Tribunal’s business 


| process, party exchange of evidence 


continued on page 2 


Government 
Publications 


NEWS FROM MLO 


Medical Discussion Papers 


The Tribunal has discussion papers on a variety of | : ; ad 
ae y : and note in the field, in order to eliminate records in 


medical topics that are commonly involved in appeals. 


The ilable to the public on the © 
PoE ape ee P | (such as the name of a case considered). 


Tribunal’s web site, and in the Library. 


The following discussion papers have been updated: 


e Stroke 
e Hearing Loss and Tinnitus 


Generic Medical Reports 


From time to time medical assessors provide | 
reports on individual cases that contain generic | 
information on a particular medical topic. This — 
generic information may be useful in other cases — 
where a similar medical issue is raised. Reports | 
selected by MLO as having potential reference value | 


are anonymized and forwarded to the Library. 


A medical generic report on the following topics | 
has been placed in the Library, and is available in the | 


vertical files: 


Respiratory, haematology, lung cancer, 
pancoast tumour, non-Hodgkins lymphoma 
by Dr. Mark D. Vincent, 

dated November 13, 2003 (VF 11281) 


All discussion papers and medical generic reports 
listed above are available in the Ontario Workplace | 
Tribunals Library. When ordering medical generic | 
reports, please quote the Library location number. | 
Self-serve photocopies may be made in the Library for 
20 cents per page. Alternatively, copies may be | 


ordered for $5 per document. 


% 


Staff Activities continued from page 1 


and submissions, and the Tribunal’s use of technology, 
particularly tracIT. 


On April Ist, Early Review Team Leaders Judy 
Chamberlain and Nicole Wutschert, Tribunal 
Counsel John Bartolomeo and Resource Department 
Manager David Beattie participated in a training 
conference sponsored by Injured Worker Outreach 
Services in Etobicoke. Their presentation addressed 
the appeal application process and hearing issues. 


|. Decision Summary Search Tip 
| continued from page 1 


To find decisions that are available in French, 


search by entering the word French in the References 


field. Alternatively, you may want to enter French 


which the word French appears in other contexts 


For each record in your search results, you can 


_ click on the link to View Full Decision Text, to see 
| and/or print the full text of the decision in both 
| English and French. 


WSIAT PUBLIC 
INFORMATION MEETINGS 
2004 


The Workplace Safety and Insurance 
Appeals Tribunal is pleased to continue its 
program of public information meetings, aimed 
at assisting its clients to better understand and 
access its processes and services. 


In order to provide an update on services 
and process changes, and to invite feedback 
from our clients, the Tribunal holds periodic 
public meetings in centres throughout Ontario 
where it holds hearings. Each session includes a 
presentation on current Tribunal processes and 
services as well as the opportunity for discussion 
with Tribunal members about hearing 
preparation, presentation and other issues. 


A SESSION IS SCHEDULED 
TO TAKE PLACE IN: 


Toronto (downtown) 
(Tuesday, May 4, 2004) 
(9:30am - 11:30am) 

900 Bay Street, Simcoe Room, Ist Floor 
(Wellesley Street entrance) 
Toronto, Ontario M7A IN3 
(416) 314-3773 


For more information and a complete 
schedule of upcoming sessions, visit our web 
site at: www.wsiat.on.ca or contact the 
Tribunal’s Resource Department at: (416) 
314-3733, or toll free at: 1-888-618-8846 
ext. 4-3733. 


| 


|Message from the Tribunal Director continued from page | 


reached the two-year anniversary of 
‘the new process, we made two 
significant observations: appellants 
took longer than expected to 
‘confirm their readiness to appeal, 
but when they did, they did so at a 
greater rate than the Tribunal 
expected based upon its past 
experience. This meant that 690 
‘more appeals were confirmed as 
ready to proceed in 2003 than the 
Tribunal expected. 


On its own, this increase in 
hearing ready cases need not have 
presented any exceptional 
challenges for the Tribunal, as our 
| staff and processes underwent a 
‘number of changes in 2002 and 
2003 to support a steady and high 
number of appeals proceeding 
through the process. Unfortunately, 
our ability to respond to this 
increase in hearing ready appeals 
was hampered by a significant 
reduction in the number of 
‘adjudicators available to hear these 
‘appeals. Although the Tribunal’s 
staff worked diligently in 2003 to 
‘prepare cases for hearing, by the 
end of the year our scheduling 
department found itself with a 
surplus of appeals awaiting 
‘scheduling. In late 2002 and 2003, 
a number of adjudicators resigned 
from the Tribunal or did not have 
their appointments renewed; and 
sadly, one of our vice-chairs, Nick 
McCombie, passed away in the 
midst of his illustrious and 
productive career with the 
Tribunal. During the same period, 
only one new vice-chair was 
appointed. The Tribunal has also 
been hampered in scheduling 
appeals before full panels due to 
Significant attrition in its 
complement of full-time and part- 
time members. The remaining 
adjudicators have provided 
exceptional service, .to. - the 


quality of 


community by continuing to be 
available for scheduled hearings 
while attempting to cope with a 
heavy and steadily increasing load 
of decisions to write. 


To place this in context, at the 
peak of the backlog reduction 
project the Tribunal had 
65 vice-chairs, and in 2001 it 
released 3,499 final decisions. By 
the end of 2003, the Tribunal had 
only 30 vice-chairs, but was still 
able to release 2,408 final decisions 
that year. The commitment and 
dedication of our adjudicators has 
been outstanding in the face of 
these events. 


Outlook for 2004 


As a result, as we enter 2004, 
the Tribunal’s active inventory has 
increased beyond targeted levels, 
and the parties are again 
encountering delays in the 
scheduling of hearings and the 
release of decisions in completed 
appeals. The Tribunal is anxious to 
prevent the repetition of the 
difficult period we experienced 
between 1998 and 2001; but we 
must again ask the patience of our 
stakeholders as we work towards 
normalizing our workload. 
Assuming that a sufficient number 
of adjudicators are appointed early 
in 2004, we expect to begin making 
inroads in our backlog of appeals 
ready for hearing by the end of 
2004. However, delays in 
scheduling and decision release, as 
well as the number of appeals in 
our active inventory, may increase 
during the first part of 2004, and we 
do not anticipate reaching our 
inventory targets until 2006. In the 
meantime, we continue to be 
dedicated to the same level and 
service that the 
community has come to expect 
of us. 


ae 
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TRIBUNAL MEMBERS 


Since the last issue of WSIAT 
In Focus (November 2003), 
Marilyn Smith has been appointed 
as a part-time Vice-Chair. 
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The Newsletter of the Workplace Safety and Insurance Appeals Tribunal 


A New Beginning 


end to a less than positive year. 


There is little doubt that 2003 was a challenging year for the Appeals | 


Tribunal. It was a year in which the Workplace Safety and Insurance 
system and the Tribunal should have reaped the benefits of Tribunal 
accomplishments over the previous years, while renewing a commitment 
to quality adjudication rather than focusing only on the quantity of 
appeals. With the elimination of the large backlog of appeals, 2003 should 


have been a year in which our “steady state” process was gradually 
fine-tuned to serve as a model for quality service in the administrative — 
justice system. Unfortunately, early in the year the Tribunal was faced — 


. With new challenges which, to most informed people within the workers’ 


compensation community, could have been avoided. Understandably, the 
rationale for these counterproductive developments was a complete | 


system. — 


mystery to intelligent observers of the Ontario administrative justice | 


At the end of 2002, the Tribunal was in a “steady state” mode in © 


which incoming appeals were approximately equal to appeal dispositions. 


continued on page 3 


ADB. Services Ss. Mer grge (ADR) department with the Office 


of the Vice-Chair Registrar 
with Q OVCR © (OVCR). In implementing this 
change, we hope to obtain 


In recognition of the wide 
range of pre-hearing services that 
can result in the resolution of 
appeals, the Tribunal has merged 
the Alternate Dispute Resolution 


efficiencies in streaming of files for 
all forms of dispute resolution 
outside the hearing process. 
Through this amalgamation of 


New Features Added 


| to WSIAT Web Site 


The arrival of a new Minister in | 
November of 2003 managed to . 
rekindle some of the lost enthusiasm _ 
in the Appeals Tribunal environment | 
and gave both the injured worker and _ 
employer communities reason for | 
cautious optimism. It was a positive _ 


(www.wsiat.on.ca) 


Forms 
Notice of Appeal for Employers 


A new form called “Notice of 
Appeal for Employers” is now 
available on the web site. This 
form is designed for use in 
employer appeals. It can be filled 
in on-line and is available in both 
Word and pdf formats. 


Response Form 


The Response Form has been 
revised. The most current version 
is dated May 2004. When using 
the Response Form, please take 
note of the date shown at the 
bottom of each page to ensure that 
you are using the most recent 
version of this form. 


continued on page 2 


services, we continue to develop 
effective practices for the resolution 
of appeals in the pre-hearing 
process. The Tribunal will also 
continue to conduct mediations in 
appropriate cases. Questions may be 
directed to David Lee in the OVCR 
at (416) 314-8838. 


DECISION SUMMARY SEARCH TIP 


Exact Phrase Searches 


For searches in the Keywords, Summary and References 
fields, there is a drop-down box to choose the type of search. 
One of the search type options is “Exact phrase.” Selecting this 
option will return a result that displays only decisions that 
contain the exact phrase that was typed in the field box. 


It is important to note that an exact phrase includes 
punctuation. For example, there is a Keyword heading of 
“Supplements, transitional provisions.” If you were to type 
“supplements transitional provisions” without the comma in the 
keyword search box, and use the “Exact phrase” search option, 
your search would return no decisions. In order to obtain a 
correct result, you must include the punctuation (the comma, in 
the example) in the exact phrase search. 


There is no need to include punctuation in “All words,” 
“Any words” or “Boolean” searches. 


Medical Discussion Papers 
The following revised discussion paper is now available. 
® Limping and Back Pain 
Medical Generic Reports 


Medical generic reports on the following topics have been 
placed in the Library, and are available in the vertical files: 


Title: Silicosis Review — Heart Condition 

Author: Dr. Kenneth R. Chapman 

Date: March 5, 2004 

VFNo.: VF 11335 

Title: Asbestosis, obstructive and restrictive and 
mixed pattern lung disease 

Author: Dr. Dildar Ahmad 

Date: June 6, 2004 

VF No. 11336 

Title: Asbestosis, emphysema, obstructive and 
restrictive lung disease 

Author: Dr. Norman L. Jones 

Date: April 30, 2004 

VFNo.: VF 11337 


continued on page 4 
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New Features Added to Web Site 
continued from page 1 


The Selection of Appeals for a 
Written Process 


Casebooks that will assist parties in 
preparing submissions for a written appeal 
have been prepared by the Tribunal’s Office 
of the Vice-Chair Registrar. An introduction 
to the following casebooks is now available 
on the web site: 


e NEL Quantum Appeals 

e Loss of Earnings Casebook 

e Post-1990 Hearing Loss Casebook 
e Pre-1990 Hearing Loss Casebook 


e Temporary Total & Temporary 
Partial Benefits Casebook. 


To obtain complete copies of a casebook, 
please contact the Office of the Vice-Chair 
Registrar at (416) 314-8800 or by e-mail at 
resourcecentre@wst. gov.on.ca. 


Sending Feedback to the Tribunal 
Through the Web Site 


We have restructured our format for 
receiving on-line feedback from web site 
users. . 


If you are sending feedback and 
suggestions regarding Tribunal services, 
policies and procedures, please use the new 
Online Feedback Form. This form can be 
accessed by clicking on the Contact Us link 
located at the top of most web pages on our 
web site, then clicking on the link labeled 
Online Feedback Form found under the 
section “Send Us Your Feedback.” 


If you have questions or comments about 
the web site design, content or functionality, 
you may contact the webmaster. at 
webmaster@ wst.gov.on.ca. 


Please take note that we are unable to 
respond to case-specific inquiries through our 
web site. If your communication is 
case-related, please contact the Tribunal at 
(416) 314-8800 to have your call directed 
accordingly. 


Message from the Chair continued from page 1 


The Tribunal enjoyed a core roster 
of knowledgeable and experienced 
vice-chairs and members (OICs), 
which was poised to focus on 
quality decision making and 
improved turnaround time for 
appeals. In January 2003, there was 
some cause for optimism; however, 
there quickly emerged a feeling of 
apprehension among Tribunal 
constituents who sensed that many 
of the most experienced and 
knowledgeable OICs might not be 
reappointed. This apprehension 
soon turned a positive outlook 
into a negative one for much of 
the year. As concerns spread 
among supporters of a quality 
administrative justice system, 
organizations such as the 
Ontario Bar Association, Ontario 
Federation of Labour, Ontario 
Mining Association, Canadian 
Auto Workers, together with 
numerous smaller groups and 
concerned individuals made their 
concerns known to the Premier’s 
Office. They were dedicated and 
resolute, and ultimately their 
views prevailed, resulting in 
Cabinet reappointments for a 
number of experienced vice-chairs 
and members. 


Budget Reduction 


Just when some sense of relief 
was forming as a result of these 
OIC reappointments, the Tribunal 
received notice of a significant 
budget reduction halfway through 
its fiscal year. This caused the 
Tribunal to postpone projects; 
move regional hearings to Toronto 
(which increased travel costs for 
injured workers and employers, 
while saving money for the 
Tribunal); leave staff positions 
vacant; and defer expenditures 
until 2004 wherever possible. 
Earlier Tribunal financial forecasts 
had been extremely accurate 
in assessing annual budget 


requirements and the rationale for 
the reduction was unclear. In 
retrospect, it may have been a 
recognition that the outgoing 
Minister would not recommend a 
sufficient number of OIC 
appointments and reappointments 
to deal with the Tribunal’s 
incoming caseload, thereby 
reducing the funding needed for the 
requisite number of OICs. Not all 
knowledgeable OICs had been 
reappointed and the Tribunal’s OIC 
roster, which had peaked at 65 full 
and part-time vice-chairs plus 
30 members, continued to erode to 
50 (30 vice-chairs and 20 members) 
by the end of 2003. This short-term, 
and arguably _ short-sighted, 
financial gain for the Insurance 
Fund would create long-term 
consequences for injured workers 


-and employers in Ontario, as a new 


appeal backlog began to develop. 


Two-Year Business Plan 


By year-end, the lack of 
adjudicative resources meant that a 
sufficient number of hearings could 
not be scheduled. The Tribunal’s 
steady state model which existed at 
the beginning of 2003, had once 
again developed a backlog with the 
caseload approximately 16% above 
the production target of 4000 active 
appeals. This trend will continue in 
the first half of 2004 and, as a 
result, the Appeals Tribunal must 
now develop a new two-year 
business plan to eliminate the 
new and growing backlog. The 
production plan will require a 
significant increase in the number 
of knowledgeable vice-chairs in 
2004; it will also require approval 
of sufficient resources to eliminate 
the new backlog and fulfill an 
earlier undertaking given by the 
Ministry of Labour and the 
Tribunal to the Ombudsman to 
offer timely hearing dates to 
appellants and respondents. In the 


es 


words of Yogi Berra, “It’s ‘déja vu’ 
all over again.” 


Cautious Optimism 


With the appointment of a new 
Minister of Labour in November 
and a new government which 
espouses the _ principle of 
competency-based appointments, 
the Tribunal environment has again 
taken on an air of cautious 
optimism. Since its inception in 
1985, the Tribunal had sought to 
retain the services of its most 
skilled and competent adjudicators 
and employees-a characteristic 
which has caused the Divisional 
Court and Ontario Court of Appeal, 
when dealing with judicial reviews, 
to recognize the Appeals Tribunal 
as a highly specialized or “expert” 
administrative law tribunal. 
This internal commitment to 
a competency-based operation, 
combined with a growing Canadian 
awareness of the significance of its 
administrative justice system and 


the underlying appointment/ 
reappointment process, will 
hopefully allow the cautious 


optimism which existed at year-end 
to evolve into a well-founded 
conclusion that the integrity of the 
Appeals Tribunal and its appeal 
process will prevail in Ontario. 


In a sense, the events of 
2003 have given the Tribunal and 
its constituents a stronger sense 
of purpose and a renewed 
commitment to a quality system. It 
may have been a year of trial by 
fire, but the flames did not consume 
the organization or its committed 
supporters; rather, the adversity has 
generated an increased sense of 
duty and decency which should 
auger well for the workers’ 
compensation community and the 
Ontario administrative justice 
system in the next few years. 


WSIAT PUBLIC INFORMATION 


MEETINGS 2004 


Since the last issue of WSIAT 
In Focus (April 2004), William 
Flanagan and David Mullan 
have been appointed part-time 
Vice-Chairs. | 


The Workplace Safety and Insurance Appeals Tribunal is pleased 
to announce that it is continuing its program of public information 
meetings aimed at assisting clients to better understand the Tribunal 
and to access its processes and services more effectively. 


Each session will include a presentation on the Tribunal’s 
structure, processes and current initiatives, tips for best practices as 
well as the opportunity for discussion with Tribunal members on 

sentation and other issues. 
hearing preparation, pre WSIAT In Focus 
Attendance is open to anyone with an interest in the Ontario Volume 15, Number 2 
workplace safety and insurance appeal system. All sessions are free of 
charge and pre-registration is not required. Meetings will last from 
9:00 a.m. to 11:00 a.m. Registration will commence at 8:30 a.m. Light 


: WSIAT IN FOCUS is a publication of 
refreshments will be served. 


the (Ontario) Workplace Safety and 
Insurance Appeals Tribunal. It is 
distributed free of charge. 


SESSIONS ARE SCHEDULED TO TAKE PLACE IN: 


WINDSOR - (Tuesday, September 28th, 2004) 
(9:00 a.m. - 11:00 a.m.) 
Windsor Hilton Hotel 
277 Riverside Drive West 
Windsor, Ontario N9A 5K4 
(519) 973-4231 


If you would like to be placed on the 
subscription list for WSIAT In Focus, 
please contact the Tribunal Resource 
Centre at the following number: 
(416) 314-3700. 


Tribunal Chair: Ian Strachan 
Tnbunal Director: Marsha Faubert 


KINGSTON - (Tuesday, November 23rd, 2004) 
(9:00 a.m. - 11:00 a.m.) 
Four Points Sheraton Hotel and Suites Kingston 
285 King Street East 
Kingston, Ontario K7L 3B1 
(613) 544-4434 


Publications Manager: David Beattie 
Editor: Dawn Tam 


Contributors: Susan Adams, 
David Beattie, Maria Erskine, 
Marvin Goldstein, Melinda Reyes, 
For further information, please contact Christiane Rieder at: Ellen Schoffer, Ian Strachan 
(416) 314-3733 or toll-free at 1-888-618-8846, ext. 4-3733. 
French Translation Co-ordinator: 
Christiane Rieder 


Subscriptions: Mary Pavic 


MLO Update continued from page 2 


Workplace Safety and Insurance 

Title: Chronic Fatigue Syndrome All discussion papers and Appeals Tribunal 
Author: Dr. George Sweeney medical generic reports listed above _ 505 University Ave., 7th Floor 
Date: May 5, 2004. are available in the Ontario Re rele 
VF No. VF 11338 Workplace Tribunals Library. When 

ordering medical generic reports, | Telephone: (416) 314-8800 
Title: | Herpes Simplex Ocular please quote the Library location — Fax: (416) 326-5164 

Disease number. Self-serve photocopies may | Me Bite up ES ne 

Author: Dr. Peter J. Agapitos be made in the Library for 20 cents 


ISSN 1480-5731 
Date: March 12, 2004 


per page. Alternatively, copies may 
VF No. VF 11339 


be ordered for $5 per document. 
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Renewed Commitment Toward 
a Quality Administrative Justice System 


There was a consistent theme concerning appointments in the 
Chair’s message carried in the Tribunal’s Annual Reports for 2001 
through 2003. In 2001, the report observed: “If the quality of 
administrative justice is to remain at a high level, ways must be 
found to ensure that qualified competent individuals remain in the 
administrative justice system.” The 2002 report noted: “No skilled 
CEO devises a business plan which automatically terminates the 
employment of the most qualified, most competent and most 
experienced employees after six or nine years. Knowledgeable CEOs attempt to retain the services of those 
quality individuals through a variety of employment inducements.” The message in the 2003 report focused on 
the need for additional knowledgeable adjudicators at the Appeals Tribunal and on the emergence of a new 
appeal backlog resulting from the previous government’s ill-conceived reduction in the Tribunal’s OIC roster. 


Since the quality of the adjudicative product obviously depends upon the quality of the people involved in 
decision-making, the need for a “merit-based” system for appointing people to the administrative justice system 
was apparent. At the end of 2004, there emerged a “ray of light” for quality appointments to Ontario’s 
administrative justice system, as the Ontario government announced an agency review and a renewed focus on 
the appointment process. The Divisional Court and the Ontario Court of Appeal had made it clear that they 


continued on page 3 


(1989). He served as law clerk to the Hon. Justice W. 
Z. Estey of the Supreme Court of Canada in 1986-87. 


WS iT oas -Chair Appolnt d. 


Professor Flanagan began teaching at Queen's 
University in 1991 and was appointed a Queen's 
National Scholar in 1996. He is the recipient of two 
teaching awards at the Faculty of Law (1994 and 
1998). His areas of research interest include 
international law, business law and property law. He is 
the co-author of one of Canada's leading property law 


The Tribunal wishes to congratulate Bill Flanagan 
on his appointment as Dean of the Queen's University 
Faculty of Law. The appointment is for a five-year 
term, effective July 1, 2005. 


Professor Flanagan served as a Vice-Chair of the 


Tribunal from June 1991 to May 2003, and was most 
recently appointed as part-time Vice-Chair for a three- 
year term, effective July 2004. He holds a JD from the 
University of Toronto Faculty of Law (1985), a DEA 
in international economic law from the University of 
Paris I (1986), and an LLM from Columbia University 


casebooks and has published in a variety of other 
areas, including international human rights, 
international trade law and business law. He recently 
completed a research project examining the effects of 
globalization in Brazil, sponsored with an 
SSHRC/Law Commission of Canada grant. Since 

continued on page 5 


DECISION SUMMARY 
SEARCH TIP 


Filters 


With the continually growing number of records in 
the Decision Summary database, Keyword searches 
often return a lengthy list of results. Filters can be used 
to limit those search results. 


There are three optional filters on the search screen 
that you may find useful: Reported Decisions Only; 
Noteworthy Decisions Only; and Summarized 
Decisions Only. 


Reported decisions are those that appear in the 
W.S.LA.T. Reporter, a quarterly bound paper 
publication produced by the Tribunal. 


The Noteworthy designation is applied to 
decisions that may be of particular interest. They cover 
novel or unusual issues, different approaches to an 
issue, procedural points, contentious medical issues 
and conditions, etc. 


Summarized decisions have a summary in the 
Summary field. The Tribunal no longer provides 
summaries for all decisions. Decisions of a routine 
nature on well-established issues are not summarized 
(but keywords are assigned to all decisions). 


For more information about the filters and their 
use, click on the Help button at the bottom of the 
Decision Summary Search screen. 


TT TR LR LO BALES SEEDS ORETTISLODLETONI LOTITO 


Ontario Work place : : : 
Tribunals Library To Go 
On-line 


The Ontario Workplace Tribunals Library (OWTL) 
is preparing to go online. In the spring of 2005 the 
library will be launching a dedicated web site at 
owtlibrary.on.ca, enabling users to access and search 
the library catalogue on-line. In addition, users will be 
able to access a range of library services, from 
contacting a librarian for research assistance, to 
searching the decisions of the Workplace Safety and 
Insurance Appeals Tribunal, Ontario Labour Relations 
Board, Pay Equity Hearings Tribunal and Human 
Rights Tribunal of Ontario from a central source. 


WSIAT PUBLIC 
INFORMATION MEETINGS 
2005 


Since 1999, the Tribunal has held public 
information sessions in the centres where it 
holds hearings. These sessions are designed 
to provide information to our stakeholders 
about our processes and services, to explain 
special initiatives, to assist stakeholders in 
understanding how to better access Tribunal 
resources, and to provide a forum for 
feedback regarding Tribunal processes. 


The 2005 program will focus on many of 
the technical aspects of processing appeals at 
the Tribunal, including production, the “life 
of an appeal” (addressing such elements as 
pre-hearing and post-hearing processes from 
application to decision release), case 
assignments, staff communications with 
OICs, hearing preparations, scheduling, the 
roles of OIC vice-chairs and members, 
decision writing, decision making and the 
decision release process. 


Sessions include a technical presentation 
by Tribunal staff and a vice-chair, as well as a 
discussion segment with a full hearing panel. 
The public information sessions are 
co-ordinated by the Tribunal’s Resource 
Department. 


A SESSION IS SCHEDULED 
TO TAKE PLACE IN: 


Thunder Bay 
Tuesday, June 21, 2005 
(9:00am- 11:00am) 
Valhalla Inn, 1 Valhalla Road, 
Thunder Bay, Ontario P7E 6J1 
(807) 577-1121 


For more information and a complete 
schedule of upcoming sessions, visit our web 
site at: Www.wsiat.on.ca or contact the 
Tribunal’s Resource Department at: (416) 
314-3733, or toll free at: 1-888-618-8846, 
ext. 4-3733. 


Message from the Chair 


regarded the Appeals Tribunal as an “expert” tribunal 
which provides an informal, but informed, alternative 
to the courts. It is the quality of key OIC appointees 
which allowed the Tribunal to develop this reputation 
within the judicial system and to ultimately serve as a 
model for the new British Columbia Workers’ 
Compensation Appeals Tribunal. Both British 
Columbia and Quebec have begun significant reforms 
in the public appointments process designed to 
improve the integrity of their administrative justice 
systems. The Ontario government’s agency review, 
together with the focus on a reformed appointment 
process, signals a renewed commitment to a quality 
Administrative Justice system for Ontario and to the 
development of more expert tribunals. 


This potential government reform was extremely 
timely from the Tribunal’s perspective, because the 
loss of some knowledgeable and competent 
adjudicators meant that the Tribunal’s appeal backlog 
continued to grow in 2004. While the Tribunal’s 
constituency continued to be understanding about 
appeal delays related to the backlog, the sense of 
frustration conveyed at the Tribunal’s regional 
outreach sessions was apparent. Having gone through 
one appeal reduction program, it was difficult for 
constituents to accept that a second backlog could be 
allowed to develop. 


There were a number of factors which contributed 
to the loss of some adjudicators and the creation of a 
new backlog, including a 15-year salary freeze for 
OICs, which led a number of Tribunal 
lawyers/adjudicators to seek other employment. 
Persons who might otherwise have applied to join the 
Appeals Tribunal, saw the level of remuneration as a 
major obstacle which, when combined with the 
uncertainty of the appointment process, made career 
prospects in the Ontario administrative justice system 
less attractive. They saw that the only tangible reward 
for good work was not increased remuneration, but 
merely the opportunity to take on additional work. 
The government review, which includes a review of 
remuneration for OICs, should help address the long- 
term erosion in the salary levels at the Tribunal. 


As the Appeals Tribunal enters 2005, it maintains 
its ongoing commitment to provide effective delivery 
of services within the workplace safety and insurance 
system; however, provision of this effective delivery 
can only take place if and when the Tribunal receives 
adequate tools to do the job. A roster of 
knowledgeable and competent adjudicators, together 
with sufficient budget resources, is the foundation for 


continued from page 1 


any effective appeals system. Fortunately, many of the 
current OICs have shown remarkable dedication and 
professionalism by continuing to provide a quality 
adjudicative product in spite of the eroding 
remuneration levels. System-wide co-operation in the 
use. of early intervention, improved training, 
knowledge management and ADR techniques, will 
allow the Board and Tribunal to build upon this 
foundation. 


By the end of 2004, there were signs that the ray 
of light would continue to shine throughout 2005. 
Cabinet’s addition of nine new Vice-Chairs, including 
two university law school professors, towards the end 
of the fiscal year and the prospect of another 12 new 
Vice-Chairs in 2005 should enable the Appeals 
Tribunal to address the appeals backlog, once those 
individuals are trained and integrated into the hearing 
process. In addition, groundwork has been laid for the 
introduction of a new Knowledge Management 
system in 2005, which should enable new appointees 
to obtain information on a more timely basis and also 
allow experienced adjudicators to readily access 
research memos, case law and legislative provisions 
relating to their appeal caseloads. 


As the quality of the Tribunal’s roster of 
adjudicators continues to evolve in 2005, the ray of 
light from 2004 should shine brighter and the shadow 
of the appeals backlog should diminish along with the 
timelines for appeals. It should also be a year in which 
Ontario rejoins British Columbia and Quebec as 
leaders in the Canadian administrative justice system. 


ri beat er nr 8 raser stresse aetné 


TRIBUNAL MEMBERS 


Since the last issue of WSIAT In Focus 
(August 2004), Joseph Donaldson has been 
appointed a part-time Member representative 
of employers; Maureen Doyle, Robert Gale, 
Bernard Kalvin, Alan Levy, Julia Noble, 
Susan Peckover and Albert Suissa have been 
appointed part-time Vice-Chairs. 


Medical Discussion Papers 


The Tribunal has discussion papers on a variety of medical topics that are commonly involved in appeals. 
The papers are available to the public on the Tribunal’s web site, and in the Library. 


The following discussion papers have been added or updated: 


e Chronic Stress Due to Job Strain 
e Traumatic Brain Injury 
e The Venous System 


Generic Medical Reports 


From time to time medical assessors provide reports on individual cases that contain generic information 
on a particular medical topic. This generic information may be useful in other cases where a similar medical 
issue is raised. Reports selected by MLO as having potential reference value are anonymized and forwarded to 
the Library. 


Medical generic reports on the following topics have been placed in placed in the Library, and are available 
in the vertical files: 


Avascular Necrosis of Bilateral Dr. James P. Waddell June 11, 2004 VF 11375 

Femoral Heads 

Bladder Cancer; Effect of Smoking Dr. Grant Angus Farrow | June 18, 2004 VF 11377 
and Exposure to Machining Fluids 
Cardiovascular and Endocrine Dr. D.S. Beanlands June 17, 2004 VF 11376 
Aspects of Hypertension | 


Report on the Association Between Dr. Robert Dales August 28, 2004 VF 11345 
Lung Cancer and Radon Progeny 
Respiratory, lung, COPD, silicosis Dr. Dildar Ahamad July 26, 2004 VF 11343 


All discussion papers and medical generic reports listed above are available in the Ontario Workplace 
Tribunals Library. When ordering medical generic reports, please quote the Library location number. Self-serve 


photocopies may be made in the Library for 20 cents per page. Alternatively, copies may be ordered for $5 per 
document. 
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COMMANDE DE PUBLICATIONS 


Nous acceptons encore les commandes de publications pour 
l’année 2005. Pour passer une nouvelle commande, il suffit d’ utiliser 
le Bulletin de commande des publications 2005 disponible sur notre 
site web en formats Word et PDF. Vous n’avez qu’à le remplir en ligne 
dans l’un ou l’autre de ces formats et à l’envoyer au Tribunal par la 
poste, à l’attention de la Bibliothèque, accompagné de tout paiement 
requis. 


Comme par les années passées, nous offrons deux de nos 
publications moyennant des frais d’abonnement : le WS.LA.T. 
Reporter et les décisions du TASPAAT sur disques compacts. Le 
Reporter est une publication trimestrielle reliée contenant le texte 
intégral et le sommaire de décisions choisies du Tribunal. Moyennant 
150 $ plus la TPS, les abonnés à cette publication recoivent quatre 
volumes (numéros 71 4 74) du Reporter. Moyennant 375 $ (dont des 
frais fixes de 250 $) plus la TPS, les nouveaux abonnés aux décisions 
du TASPAAT sur disques compacts regoivent le texte intégral de 
toutes les décisions publiées par le Tribunal depuis 1985 en format 
Word ainsi que des mises à jour trimestrielles. Les frais annuels de 
renouvellement de l’abonnement à ce service sont de 125 $ plus la 
TPS. Vous pouvez aussi utiliser le Bulletin de commande pour obtenir 
d’anciens numéros du Reporter et de nombreuses publications 
gratuites du Tribunal. Pour une liste compléte des publications du 
Tribunal, consulter la rubrique « Formulaires » de notre site Web. 


À noter : Vous n’avez pas à remplir le Bulletin de commande des 
publications 2005 si vous étes déja abonné a nos publications. Nous 
avons posté les formulaires de renouvellement d’abonnement vers la 
fin de novembre 2004. 


Nouvelles fonctions disponibles 
sur le site Web du TASPAAT 
(www.wsiat.on.ca) 


Documents de référence 
Décisions récentes dignes d'attention 


La rubrique « décisions récentes choisies » a été remplacée par la 
rubrique « décisions récentes dignes d’attention ». Les décisions 
affichées sous cette rubrique sont choisies en fonction de critères plus 
larges. L'ancienne rubrique contenait les sommaires de décisions 
récentes du Tribunal considérées pour publication dans le WSZAT 
Reporter mais la nouvelle rubrique contient les décisions récentes 
identifiées comme dignes d’attention. Il s’agit de décisions pouvant 
présenter un intérêt particulier parce qu’elles portent sur des questions 
nouvelles ou inhabituelles, sur différentes façons de traiter certaines 
questions, sur des points de procédure ou sur des questions ou des 
problèmes médicaux faisant l’objet de controverse. Les décisions 
publiées dans le WSIAT Reporter sont choisies parmi les décisions 
dignes d’attention. 


ae 


Vice-président nommé doyen 
suite de la page 1 


CRSH/Commission du droit du Canada. Depuis 
1998, il est coprésident du symposium annuel 
sur le droit des affaires de l’Université Queen's. 


Professeur Flanagan est le fondateur du 
International Law Spring Program du centre 
international d’étude de l’Université Queen’s au 
Royaume-Uni, et il est le directeur de ce 
programme depuis 2001. Enfin, depuis 1998, il 
est directeur exécutif du projet Canada AIDS 
Russia, un projet de recherche et de formation 
sur le virus de l’immunodéficience humaine, 
qui se déroule en Russie avec le financement de 
l'Agence canadienne de développement 
international. 


Gros plan sur le TASPAAT 


Volume 16, numéro 1 


GROS PLAN est une publication du Tribunal 
d’appel de la sécurité professionnelle et de 
assurance contre les accidents du travail. Ce 


bulletin est distribué gratuitement. 


Si vous souhaitez faire partie de la liste de 
distribution de Gros Plan, veuillez communiquer 
avec le Service des 


(416) 314-3700. 


ressources au 


Président du Tribunal : Ian Strachan 
Directrice générale : Marsha Faubert 


Chef de publication : David Beattie 


Éditrice : 


Dawn Tam Patterson 


Collaborateurs : David Beattie, 
Maria Erskine, Marvin Goldstein, 
Melinda Reyes, Ellen Schoffer, 


lan Strachan 
Version française : Véronique Lavoie-Naster 
Abonnement : Mary Pavic 


Tribunal d’appel de la sécurité 
professionnelle et de l’assurance contre 
les accidents du travail 


505, avenue University, 7° étage 
Toronto ON M5G 2P2 


Téléphone : (416) 314-8800 
Télécopieur : (416) 326-5164 
Site Web : http://www.wsiat.on.ca 
ISSN 1480-5731 
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The Newsletter of the Workplace Safety and Insurance Appeals Tribunal 


Invitation: WSIAT 20th 
Anniversary Symposium 


Sometimes the best way to predict the future is to create 
it. When Paul Weiler recommended the creation of an 
external appeals tribunal to improve the workers’ 
compensation system, the government followed 
through on his recommendation and the Workers’ 
Compensation Appeals Tribunal (WCAT) opened its 
doors on October 1, 1985. Professor Weiler hoped the 
external appeal body would use its discretion to correct 
problems associated with the old internal Appeal Board 
at the Workers’ Compensation Board and to channel 
innovative efforts in the direction of a safer workplace. 
It was an interesting challenge and one that was initially 
greeted with a degree of scepticism within the injured 
worker and employer communities. Fortunately, the 
new Chair, Ron Ellis, with a roster of enthusiastic 
adjudicators and dedicated staff, steadily overcame that 
scepticism and the Appeals Tribunal gradually 
developed a body of caselaw which established 
adjudicative principles, not only for the Ontario 
workers’ compensation system, but also for systems in 
other provinces. In due course, other jurisdictions set up 
external appeal bodies modeled after the Ontario 
Tribunal. 

The 20 years which followed the creation of the 
new Appeals Tribunal were not without problems. 
Bourgeoning caseloads, complaints about the Tribunal’s 
interpretation of the legislation and Board policy, 
concerns about adequate funding and the appointment 
process all created difficulties for the Tribunal from 
time to time. Fortunately, that dedicated core of 
adjudicators and Tribunal employees, together with 
external support groups, were prepared to deal with any 
obstacles, and they continued to strive to improve the 


MESSAGE FROM 
THE CHAIR 


lan Strachan 


quality of adjudication 
within the administrative 
justice system. This core 
of dedication survived, 
notwithstanding limited 
remuneration and an _ uncertain employment 
environment, and for those who look back over the past 
20 years there should be an element of satisfaction in 
reviewing the Tribunal’s performance and its continued 
survival. There is always room for improvement; 
however, the Tribunal’s reputation for quality 
decision-making and the attempts to replicate the 
Tribunal in other jurisdictions have resulted in 


For those who look back over the 
past 20 years there should be an 
element of satisfaction in reviewing 


the Tribunal's performance. 


Professor Weiler’s prediction of a better adjudicative 
future coming true. 

To recognize and celebrate the Tribunal’s 20th 
anniversary, we will hold a 20th Anniversary 
Symposium at The Toronto Board of Trade on October 
6, 2005 starting at 12:30 p.m. We plan to have a number 
of distinguished speakers including judges, law 


See Anniversary Symposium, 
continued on page 2 


WSIAT PUBLIC INFORMATION 
MEETINGS 2005 


Since 1999, the Tribunal has held public information 
sessions in the centres where it holds hearings. These 
sessions are designed to provide information to our 
stakeholders about our processes and services, to explain 
special initiatives, to assist stakeholders in understanding 
how to better access Tribunal resources, and to provide a 
forum for feedback regarding Tribunal processes. 


The 2005 program will focus on many of the technical 
aspects of processing appeals at the Tribunal, including 
production, the “life of an appeal” (addressing such 
elements as pre-hearing and post-hearing processes from 
application to decision release), case assignments, staff 
communications with OICs, hearing preparations, 
scheduling, the roles of OIC vice-chairs and members, 
decision writing, decision making and the decision release 
process. 


Sessions include a technical presentation by Tribunal 
staff and a vice-chair, as well as a discussion segment with 
a full hearing panel. The public information sessions are 
co-ordinated by the Tribunal’s Resource Department. 


SESSIONS ARE SCHEDULED TO TAKE PLACE IN: 


Sudbury 
Tuesday, September 27, 2005 (9:00am-11:00am) 
Radisson Hotel Sudbury Downtown 
85 Ste. Ann Rd., Sudbury, Ontario P3E 484 
(705) 675-1123 


Ottawa 
Tuesday, November 1, 2005 (9:00am-11:00am) 
Sheraton Ottawa Hotel 
150 Albert St., Ottawa, Ontario K1P 5G2 
(613) 238-1500 


Sault Ste. Marie 
Tuesday, November 22, 2005 (9:00am-11:00am) 
Holiday Inn Sault Ste. Marie Waterfront 
208 St. Mary’s River Dr. 
Sault Ste. Marie, Ontario P6A 5V4 
(705) 949-0611 


For more information and a complete schedule of 
upcoming sessions, visit our web site at: www.wsiat.on.ca 
or contact the Tribunal’s Resource Department at: (416) 
314-3733, or toll free at: 1-888-618-8846, ext. 4-3733. 


Anniversary Symposium, 
continued from page 1 


professors, members of the stakeholder communities and | 
members of the legal profession. There should be! 
interesting and stimulating discussions by three panels 
during the afternoon. | 
Following the conclusion of the panel discussions at | 
approximately 5:00 p.m., there will be a two-hour | 
Reception with a cash bar. We hope that many of you who | 
have supported the Appeals Tribunal over the past 20 years | 
will join us for the complimentary Symposium and; | 
Reception. | 


For more information on the Tribunals 20th Anniversary | 
Symposium, see the notice on this page of WSIAT In Focus | 
or visit www.wsiat.on.ca. 


20th Anniversary 
Symposium 


The Workplace Safety and Insurance Appeals 
Tribunal invites friends and colleagues to join the 
celebration of the Tribunal's 20th anniversary at 
a special Symposium and Reception on October 
62005; 


Location: 

The Toronto Board of Trade 

1 First Canadian Place, Toronto 
Symposium: 12:30 p.m. 
Reception: 5:00 p.m. 


Partial List of Speakers: 

° The Honourable Justice S.T. Goudge, 
Ontario Court of Appeal 

+ David Mullan (Professor Emeritus, Faculty of 
Law, Queen's University, and author of 
Administrative Law) 

¢ S. Ron Ellis (First Chair, WSIAT) 

¢ lan J. Strachan (Chair, WSIAT) 

¢ David Brady (Counsel, Hicks Morley Hamilton 
Stewart Storie LLP) 

¢ Lois Cromarty (Counsel, Northumberland 
Community Legal Clinic) 

e John Slinger (Vice President, Regulatory 
Services Division, WSIB) 


For information please call 416-695-1271 or visit 
the WSIAT web site at www.wsiat.on.ca. 


TRIBUNAL MEMBERS 


Since the last issue of WSIAT In Focus (April 2005), 
Mary Ferrari has been appointed a part-time Member 
representative of workers; and John B. Lang, Colin 
MacAdam and Kenneth Wyman have been appointed 
part-time Vice-Chairs. 


DECISION SUMMARY 
~ SEARCH TIP 


Related Decisions and Cases 


Decision numbers are composed of a root number, a 
two-digit year and, when applicable, a letter suffix. 

There may be several decisions related to a case. 
Those decisions will have the same root number and 
two-digit year, but will have different letter suffixes. 

There may also be decisions on related cases, such 
as cases involving the same worker at different times and 
with separate or related issues. Those decisions will have 
different decision numbers, which will be listed as a 
cross-reference in the References field. 

To find all decisions on a specific case, enter the root 
number and the year. For example, a search in the 
Decision No. field for 1443 03 will return 1443/03 and 
1443/03E. The cross-reference in the References field for 
1443/03 lists the other decision related to the case 
(1443/03E). In addition, the cross-reference lists 
decisions on a related case (480/95, 480/95R). 


Ontario Workplace Tribunals 
Library launches new web site 
at www.owtlibrary.on.ca 


The Ontario Workplace Tribunals Library (OWTL) is 
pleased to announce the launch of its new dedicated web 
site at: www.owtlibrary.on.ca. The new site will allow 
library users to access and search the library catalogue 
online. In addition, users will be able to access a range of 
library services from viewing new items in the library’s 
collection to contacting a librarian online for research 
assistance. Users will also have the ability to search the 
decisions of the library’s supporting agencies, the 
Workplace Safety and Insurance Appeals Tribunal, the 
Ontario Labour Relations Board, the Pay Equity 
Hearings Tribunal and the Human Rights Tribunal of 
Ontario. 

For enquiries regarding the library or its services 
please call 416-314-3700 or e-mail owtl@wst.gov.on.ca. 


NEWS FROM 
MLO 


Medical Discussion Papers 

The Tribunal has discussion papers on a variety of 
medical topics that are commonly involved in appeals. 
The papers are available to the public on the Tribunal’s 
web site, and in the Library. 

The following discussion paper has been added 
or updated: 


e Idiopathic Environmental Intolerance 


Self-serve photocopies may be made in the 
Library for 20 cents per page. Alternatively, copies 
may be ordered for $5 per document. 


WSIAT In Focus 
Volume 16, Number 2 


WSIAT IN FOCUS is a publication of the (Ontario) 
Workplace Safety and Insurance Appeals Tribunal. It is 
distributed free of charge. 


If you would like to be placed on the subscription list for 
WSIAT In Focus, please contact the Tribunal Resource 
Centre at the following number: (416) 314-0599. 
Tribunal Chair: lan Strachan 

Tribunal Director: Marsha Faubert 


Publications Manager: David Beattie 


Editor: John Zachariah 


Contributors: David Beattie, 
Maria Erskine, Marvin Goldstein, 
Melinda Reyes, Ellen Schoffer, 


lan Strachan 


French Version: Véronique Lavoie-Naster 


Subscriptions: Melinda Reyes 


Workplace Safety and Insurance Appeals Tribunal 
505 University Ave., 7th Floor 
Toronto ON M5G 2P2 


Telephone: (416) 314-8800 
Fax: (416) 326-5164 

Web Site: http://www.wsiat.on.ca 
ISSN 1480-5731 
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20th Anniversary Symposium 


Over 150 members of the workplace safety and insur- 
ance community, including stakeholders, past and pre- 
sent Order-in-Council appointees, and representatives 
from the WSIB and the Ministry of Labour, gathered on 
October 6 at a Symposium and Reception to mark the 
Tribunal’s twentieth anniversary of operations. The 
event provided an opportunity for participants to reflect 
on the Tribunal’s objectives, accomplishments, and 
future challenges. For those who could not attend, the 
notes of some of our speakers are available online 
through the Tribunal’s library (see instructions at end of 
article); and materials provided at the event are also 
available on the Tribunal’s website (www.wsiat.on.ca). 

The symposium provided the Tribunal with the 
opportunity to emphasize its commitment to the deliv- 
ery of quality adjudication in the workers’ compensa- 
tion sector. In its 20 years, the Tribunal has played a 
critical role in the development of legal principles in 
compensation law, and is respected nationally for its 
leadership role in this area. Its practices and procedures 
have informed developments in other workers’ com- 
pensation appeals agencies across Canada. The 
Tribunal has been an innovator in developing technolo- 
gy associated with its case management system, one 
that has been studied by other tribunals at the provincial 
and national levels. 

Tribunal staff and adjudicators are justly proud of 
these accomplishments, but understand that the 
Tribunal must continue to develop and adapt to the 
recent demands of its environment. The last eight years 
have been characterized by significant change for such 
a young agency, including: 

* Higher than usual caseloads: The most significant 
challenge faced by the Tribunal is the maintenance of its 
high standard of adjudication in an environment of 
heavy case volumes. Since 1998 the Tribunal’s caseload 
has stabilized at about double its historic levels and is 
not expected to decline. The number of incoming appeal 
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applications has been relatively consistent since 2001, 
with approximately 3,900 new appeals filed per year. 

¢ Changes to the statutory benefit scheme adminis- 
tered by the Tribunal, with extensive revisions occur- 
ring in 1998. : . 

¢ Increases in the volume of nou to be assim- 
ilated by adjudicators and parties; for example, the deci- 
sion database has now exceeded 35,000 decisions. 

* Turnover in the Tribunal’s complement of adjudica- 
tors is expected to be a regular feature of the agency’s 
operations. In the last two years, 14 new vice-chairs 
have been appointed; at the same time, however, six 
vice-chairs have left the Tribunal. Ongoing change in 
adjudicators requires fast and effective training and 
information supports to achieve individual productivity 
and quality and consistency in decision-making in the 
shortest possible time. 

These challenges place increasing pressures on 
Tribunal staff and adjudicators who, like others in the 
private and public sector, must do “more with less”. 
Recruiting and sustaining new appointees is rendered 
more difficult by the lack of progress in achieving fair 
remuneration for these OIC appointees; it is now almost 
17 years since there has been an increase in compensa- 
tion levels for OIC appointees with the Tribunal. 

We are fortunate that the level of commitment to 
excellence remains high among our adjudicators. In 
addition, our staff continue to shine, working hard to 
develop strategies to manage the Tribunal’s caseload 
and reduce wait times for hearing dates while sustaining 
the quality of its decisions. The Tribunal is committed 


See 20th Anniversary Symposium, 
continued on page 3 


November 1980: 

Professor Paul Weiler submits 
a Report entitled “Reshaping 
Workers’ Compensation for 
Ontario” to the Minister of 
Labour after being commis- 
sioned to do so earlier in the 
year. 


June 1981: 

The Weiler Report, subsequent 

government White Paper (with 21 major proposals 
largely drawn from the Weiler Report) and draft legisla- 
tion is released for public discussion. 


1982: 
Draft legislation is sent to the government’s Standing 
Committee on Resources Development. 


June 12, 1984: 
Minister of Labour introduces Bill 101, An Act to 
amend the Workers’ Compensation Act. 


December 14, 1984: 

Ontario Legislature gives third and final reading to Bill 
101. This Act provides the most sweeping changes to 
the workers’ compensation system in Ontario since 
workers’ compensation legislation came into effect in 
1915. 


October 1, 1985: 

Workers’ Compensation Appeals Tribunal (WCAT), an 
independent and external tripartite tribunal, is created to 
be the final level of appeal for Board decisions, replac- 
ing the Board’s internal Appeal Branch. Ron Ellis is 
appointed the first Tribunal Chair. 


December 1, 1985: 
WCAT releases its first decision, Decision No. 1. 


January 1986: 

WCAT reaches significant operational level, as the pre- 
vious months were largely preliminary and organiza- 
tional in scope, with only a few hearings taking place. 


May 22, 1987: 

Decision No. 915 is released. Over 250 pages long, this 
leading decision on Pensions and Chronic Pain entitle- 
ment set the standard for quality decision-making at the 
Tribunal and has been extensively relied upon in subse- 
quent decisions for its sweeping and ground-breaking 
analysis. This seminal decision covered a host of issues 
ranging from adjudicative issues regarding Board poli- 
cy, to the role of the Tribunal in the appeal process, the 
weighing of medical evidence and the application of 


WSIAT Timeline 


This Timeline of significant Tribunal 
events was prepared by the Tribunal 
Counsel Office on the occasion of the 
WSIAT 20th Anniversary celebrations 


discretion. Heard by a five- 
member WCAT Panel consist- 
ing of Ron Ellis, Brian Cook, 
Lorne Heard, Doug Jago and 
Bob Apsey, the hearing lasted 
twenty-seven days. Counsel 
appearing in Decision No. 915 
included David Brady, J.J. 
Robinette, George Adams, 
Doug Gilbert, Les Liversidge, 
Andrew King, Michael Green, 
Nicole Godbout, John Martin, Dave Timms, John 
McKinnon, Marion Endicot, Orlando Buonestella, 
David Craig, John Slinger, Alec Farquhar, Mary 
Tzaferis, Ros Pauker, Dorothy Kent, Dan Revington, 
Tom Carroll, David Starkman, Garth Dee, and Richard 
Fink. 


January 2, 1990: 

The Workers’ Compensation Act, 1990 is enacted. This 
Act makes a number of significant changes, including 
replacing permanent pension awards with NEL (non- 
economic loss) and FEL (future economic loss) awards. 


November 1994: 

A Royal Commission on Workers’ Compensation 1S 
appointed to study workers’ compensation, but is dis- 
banded after the government changes. 


June 1995: 

The new Government assigns Minister C. Jackson to 
workers’ compensation reform. Minister Jackson pub- 
lishes an interim Discussion Paper on this matter in 
January 1996, followed by a final report in June. 


November 1996: 

Bill 99 (the new Workplace Safety and Insurance Act, 
1997) is tabled in the Legislature, later passed and given 
effect as of January 1, 1998. Bill 99 changes the 
WCAT’s name to the Workplace Safety and Insurance 
Appeals Tribunal (WSIAT). The legislation changes the 
Tribunal’s jurisdiction in some respects, makes the 
Tribunal bound by Board policy, and allows Tribunal 
hearings to be conducted by single vice-chairs. Bill 99 
introduces time limits to appeals, Early and Safe Return 
to Work. 


June 1997: 

Ian Strachan is appointed Chair of WSIAT, replacing 
the Tribunal’s first Chair, Ron Ellis, who led the 
Tribunal for a dozen years. 


See WSIAT Timeline, 
continued on next page 
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 WSIAT Timeline, 
continued from previous page 


1998-2001: 

As a result of Bill 99, WSIAT receives an avalanche of new 
appeals. Changes to the Board’s internal appeals process 
starting in 1995 had already resulted in the Tribunal receiv- 
ing significantly more appeals. The additional appeals 
from Bill 99, combined with a shortage of qualified 
Tribunal vice-chairs and side-members and the departure 
of or failure to re-appoint experienced vice-chairs, creates 
an appeal backlog. 


2000-2001: 

The Government considers amalgamating WSIAT with 
other tribunals. Following widespread opposition to this 
initiative from both the injured worker and employer com- 
munities, the Government decides to leave the Tribunal as 
a separate adjudicative agency. 


2002-2005: 

The Tribunal reorganizes its internal processing to stream- 
line appeals, develops an innovative case tracking system, 
and undertakes new initiatives in knowledge management 
and training of new Tribunal adjudicators. A number of 
qualified adjudicators are appointed or re-appointed to the 
Tribunal. 


October 6, 2005: 
The Tribunal celebrates its 20th Anniversary with a 
Special Symposium. 


20th Anniversary Symposium, 
continued from page I 


to achieving these objectives and to help us do so, we have 
identified the appointment, training, support and fair com- 
pensation for capable adjudicators as our priorities for the 
foreseeable future. 


Accessing Symposium documents from 
the OWTL web site: 


Electronic copies of papers and speech notes from most of the 
Symposium presentations are available by accessing the OWT Library 
catalogue as follows: 


* Go to www.owtlibrary.on.ca and click on Library Catalogue 

* Enter the word symposium in the “any word or phrase” search box. 
* Press “enter”. The first six results are the symposium papers. 

* Click on the pdf link to see a copy of the paper. 


Presentation to the 20th Anniversary of the Workplace 
Insurance Appeals Tribunal / Jolley, Linda 200€ ED 260. pdf 


TRIBUNAL MEMBERS 


Since the last issue of WSIAT In Focus (August 2005), 
Shirley Clement has been appointed a part-time Vice- 
Chair. 


Reappointments 


Cabinet has reappointed the following individuals for 
three years: 


¢ Sophie Martel, Full-Time Vice-Chair 

¢ Rosemarie McCutcheon, Full-Time Vice-Chair 
¢ Ross McClellan, Full-Time Vice-Chair 

¢ Ruth Hartman, Part-Time Vice-Chair 

* Tony Silipo, Part-Time Vice-Chair 

¢ David Gillies, Part-time Worker Member 


Congratulations to all. 


DECISION SUMMARY 
_ SEARCH TIP ~ 


Keyword Directory contrasted with Direct Input 


There is an important difference in keyword searching 
between a term selected through the Keyword Directory and 
a term entered directly into the Structured Keywords field. 

If you use the Keyword Directory to obtain terms, each 
individual term listed is an exact complete term. For exam- 
ple, click on Keyword Directory, then enter “commutation” 
in the Keyword Contains field. From the lengthy list of terms, 
click only on “Commutation” then click the Add to Search 
button, scroll down to the Selected Keywords area, and click 
on Decision Search. You are then returned to the Decision 
Summary Search page, with Commutation listed in the 
Structured Keywords field. When you click the Search but- 
ton, there will be only a short list of results, all containing 
Commutation as the keyword heading with no subheadings. 

If you want to search using the Keyword Directory for 
all decisions with the keyword heading of Commutation 
including all its subheadings, you must select all those key- 
word terms with Commutation as the heading. If you want 
to search for all decisions with the word commutation any- 
where in the keyword term, you must select all those key- 
word terms with commutation anywhere in the term. 

By contrast, if you enter the word “commutation” 
directly into the Structured Keywords field on the Decision 
Summary Search page, you will get all decisions with the 
word commutation anywhere in the term. 

Please keep this considerable difference in search per- 
formance in mind when developing your search strategy. 


WSIAT 20th Anniversary 
Symposium: a look back 


Introduction 

On October 6, 2005, the Workplace Safety and 
Insurance Tribunal held a symposium to celebrate the 
20th anniversary of the Tribunal. The event was a 
resounding success. Over 150 people attended, includ- 
ing Tribunal adjudicators and staff, lawyers, medical 
professionals and leading representatives from the 
employer and injured worker communities. Attendees 
were given a package of materials, including a brief his- 
tory of the Tribunal and a timeline of significant dates 
in WSIAT history. These documents are now available 
on the Tribunal website. 

The day began with registration and light refresh- 
ments. lan Strachan, Chair of the Tribunal, gave a warm 
welcome to the speakers and all attendees. He thanked 
those attending for their support of the Tribunal over the 
years, through both good times and challenging times, 
and expressed how this support had made possible the 
success of the Tribunal. Mr. Strachan noted that when 
Paul Weiler predicted a better adjudicative future for the 
workers’ compensation system, one of the tools he rec- 
ommended was the creation of an external appeals tri- 
bunal. He hoped that most would agree that since the 
Tribunal opened its doors on October 1, 1985, both the 
Board and the Tribunal have worked to improve the 
process and helped to make Professor Weiler’s predic- 
tion of an improved system a reality. 


The Program 

The Symposium program consisted of three Panels, all 
featuring distinguished speakers recognized for their 
background and expertise in different aspects of the 
Tribunal’s work. 


Retrospective and Future Directions 

The first Panel was entitled, “Retrospective and Future 
Directions.” This Panel was chaired by John Slinger, 
Chief Corporate Services Officer of the WSIB. Mr. 
Slinger has a long association with workplace safety 
and insurance law, first as a representative and later as a 
Hearings Officer, Director of the Board’s Appeals 
Branch, and Vice-President of the Regulatory Services 
and Appeals Division. Mr. Slinger introduced three 
well-known speakers who shared their historical per- 
spectives on the Tribunal and its development, and their 
views of the Tribunal’s future. All three speakers 
praised the Tribunal for its history of independence and 
fairness, and for the high quality of decisions produced 


by the Tribunal. 

Ron Ellis, the first chair of the Tribunal, spoke 
about the three main goals that infused the creation of 
the Tribunal. First was the importance of recruiting the 
best possible vice-chairs, worker and employer mem- 
bers, and staff. Second was the need for independence, 
both from the Board and from political influence, not 
only in terms of adjudication, but also in terms of 
staffing, payroll and administration. Third was the cre- 
ation and importance of a collegial tripartite institution. 
Mr. Ellis expressed his wish that tripartite panels in all 
appeals be restored. Mr. Ellis concluded by praising the 
Tribunal for an unmatched standard of performance, 
and by offering a toast to all of the Tribunal’s members 
and staff, both past and present. 

Lois Cromarty, Executive Director of the 
Northumberland Community Legal Centre, praised the 
Tribunal for three milestones and achievements: first, 
for its creativity and innovation in its approach to 
appeals; secondly, for its breaking new ground in its rul- 
ings, such as expanding the definition of an accident to 
include an unexpected 
result, and allowing entitle- 
ment for chronic pain; third- 
ly, for the high standard of 
excellence that the Tribunal 
has achieved. Ms. Cromarty 
suggested that the Tribunal 
should attempt to speed up 
the hearing process for the 
most time-sensitive issues 
such as return to work and 
labour market re-entry. She 
also suggested that the Tribunal should develop a pro- 
cess to resolve problems caused when the Board fails to 
properly implement Tribunal decisions. 

David Brady, Barrister and Solicitor from Hicks 
Morley LLP, and a previous winner of the Ron Ellis 
award for excellence in workers’ compensation law, 
contrasted the Tribunal experience with the Board’s 
internal appeals branch that preceded it. He described 
the Appeals Branch as an ad hoc and ill-defined system 
that had no body of law, no regard for case law, and a 
reverence for Board practices, vaguely defined policies, 
and Board medical consultants and assessors. He then 
described the Tribunal as being an open, accessible and 
understandable system of adjudication that has created 
a body of case law that is recognized for its precedent 
value throughout North America. He also stated that the 
Tribunal has had a wide impact on workers and employ- 
ers, on their representatives, and on the Board. Mr. 
Brady concluded by stating that he feels privileged to 
have witnessed the growth of the Tribunal over the past 
twenty years. 


accessible and under- 
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Delivering Expertise, Fairness and Accessibility in 
Ontario 

The second Panel was entitled, “Delivering Expertise, 
Fairness and Accessibility in Ontario,” on the relation- 
ship of the Tribunal to Administrative Justice. It was 
moderated by Linda Gehrke, a Vice-Chair of the 
Tribunal. The Tribunal was fortunate to have two emi- 
nent and very well-respected individuals speak on this 
topic, both of whom praised the Tribunal for continued 
excellence in the Administrative Justice system. 

David Mullan, Professor Emeritus, Queen’s 
University Law School, part-time Vice-Chair of the 
Tribunal, and one of Canada’s foremost experts on 
administrative law, noted that the Tribunal has never 
been overturned on a judicial review. He also stated that 
the Tribunal has earned a great deal of respect and def- 
erence from the judiciary. Mr. Mullan went on to say 
that the Tribunal has led by example in the processes 
used in conducting its hearings and by producing high- 
quality, fair decisions. He praised the work of the 
Tribunal’s pre-hearing staff, and noted the excellent 
quality of work done in preparing cases for hearing. Mr. 
Mullan concluded by noting that the Tribunal’s empha- 
sis on the importance of well-reasoned decisions has 
been a critical element in the delivery of transparent and 
high-level administrative justice. 

The Honourable Justice Stephen T. Goudge of the 
Ontario Court of Appeal congratulated both the 
Tribunal for its 20 years of excellence, and Tribunal 
Chair Ian Strachan for the leadership he had demon- 
strated. Justice Goudge also praised the Tribunal for the 
detailed reasons that are a feature of its decisions. This 
was important, because the theme of Justice Goudge’s 
remarks was the importance of giving reasons. He noted 
that administrative tribunals are required to give 
detailed reasons for their decisions, and referred to the 
Supreme Court case of R. v. Sheppard, which highlight- 
ed the importance of reasons. Justice Goudge acknowl- 
edged the Tribunal for the detailed analyses that are 
contained in its reasons, and cited the seminal Tribunal 
Decision No. 915 as an example of this. He also stated 
that he had appeared before the Tribunal as a lawyer, 
and always found the Tribunal to be worthy of respect. 


Why the Tribunal Matters 

The third Panel was entitled “Why the Tribunal 
Matters” and was on the theme of the Tribunal and 
independent decision-making. Hosted by Dan 
Revington, General Counsel to the Tribunal, three well- 
known individuals, representing the Board, the employ- 
er community, and the worker community spoke. All 
three praised the Tribunal and indicated that the 
Tribunal has earned the respect of their respective con- 
stituencies. 


Linda Jolley, Vice-President of Research at the 
WSIB, spoke about the relationship between the Board 
and the Tribunal. She stated that despite some difficul- 
ties between the two organi- 
zations, the Tribunal does 
matter, has had a significant 
impact upon, and has earned 
the respect of the Board. She 
indicated that Tribunal deci- 
sions have had a great 
impact upon the way that the 
Board collects and weighs 
evidence, applies law and 
policy, and articulates rea- 
sons for its decisions. She also stressed the importance 
of the Tribunal’s influence over the Board in adopting a 
number of important legal principles, such as the bur- 
den of and standard of proof. She finished by express- 
ing hope that the high standard of excellence will be 
maintained by the Tribunal in the years to come. 

Michael Zacks, Acting Director of the Office of the 
Employer Adviser, stated that while employer represen- 
tatives have long viewed the Tribunal positively, 
employers themselves have sometimes viewed the 
Tribunal less favourably. This is partly due to the 
increased costs associated with expanded areas of enti- 
tlement allowed by the Tribunal, such as chronic pain. 
Employers also viewed the Tribunal as making policy, 
which should be within the purview of the Board. Mr. 
Zacks stated, however, that the employer community 
now generally views the Tribunal as an independent and 
competent body and is satisfied with its work. Mr. 
Zacks urged the Tribunal to communicate regularly 
with employer groups so that the employer community 
could better understand the Tribunal. 

Wayne Samuelson, President of the Ontario 
Federation of Labour, gave a bold and impassioned 
speech. He began by congratulating the Tribunal on its 
20-year history. Mr. Samuelson discussed occupational 
disease and said that he had been astonished by meeting 
many workers with diseases such as asbestosis who had 
not brought forth compensation claims. He predicted 
that a large wave of occupational disease claims would 
be coming to the Board and the Tribunal in the near 
future. He stated that while employers are concerned 
about premiums being too high, premiums are actually 
very low currently, compared to historical levels. He 
said that it was important for the system to be equitable 
and for us not to forget that the basis for the system is 
the injured workers — real people who are suffering due 
to on-the-job injuries. 
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WSIAT PUBLIC INFORMATION 
MEETINGS 2005 


Since 1999, the Tribunal has held public information ses- 
sions in the centres where it holds hearings. These sessions 
are designed to provide information to our stakeholders 
about our processes and services, to explain special initia- 
tives, to assist stakeholders in understanding how to better 
access Tribunal resources, and to provide a forum for feed- 
back regarding Tribunal processes. 


The 2005/2006 program will focus on many of the tech- 
nical aspects of processing appeals at the Tribunal, includ- 
ing production, the “life of an appeal” (addressing such ele- 
ments as pre-hearing and post-hearing processes from appli- 
cation to decision release), case assignments, staff commu- 
nications with OICs, hearing preparations, scheduling, the 
roles of OIC vice-chairs and members, decision writing, 
decision making and the decision release process. 


Sessions include a technical presentation by Tribunal 
staff and a vice-chair, as well as a discussion segment with a 
full hearing panel. The public information sessions are 
co-ordinated by the Tribunal’s Resource Department. 


SESSIONS ARE SCHEDULED TO TAKE PLACE IN: 


Sault Ste. Marie 
Tuesday, November 22, 2005 (9:00am - 11:00am) 
Holiday Inn Sault Ste. Marie Waterfront 
208 St. Mary’s River Drive 
Sault Ste. Marie, Ontario P6A 5V4 
(705) 949-0611 


London 
Tuesday February 7, 2006 (9:00am - 11:00am) 
Hilton London 
300 King Street, London, Ontario N6B 152 
(519) 439-1661 


Timmins 
Tuesday June 6, 2006 (9:00am - 11:00am) 
Cedar Meadows Resort 
1000 Norman Street, Timmins, Ontario P4N 8R2 
(705) 268-1336 


For more information and a complete schedule of 
upcoming sessions, visit our web site at: www.wsiat.on.ca 
or contact the Tribunal’s Resource Department at: (416) 
314-3733, or toll free at: 1-888-618-8846, ext. 4-3733. 
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Conclusion | 
Following the Panel presentations the Tribunal’s 3 
Executive Director Marsha Faubert thanked the speakers 
and all those in attendance, and invited everyone to stay, 
for a reception. All attendees enjoyed meeting new peo- | 
ple and renewing acquaintances with old friends, and | 
lively discussions continued long after the last speech. 

The Symposium was a tremendous event and a wonder- 


ful celebration of 20 years of excellence. 


i 
t 


The Tribunal’s achievements of the past 20 years are. 
due to the efforts of its staff and the support it has. 
received from the entire workers’ compensation commu- 
nity. The Tribunal extends a warm thank you to all those 
who have contributed to the successes of the past 20 
years, and hopes that the next 20 years will be as suc- 
cessful. 
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lan stade pient 
of 2006 Ron Ellis aware 


The Tribunal is pleased to announce that Tribunal 
Chair, Jan Strachan, has been named the recipient of the 
eighth annual Ron Ellis Award. The Award is present- 
ed annually to recognize exceptional contributions and 
achievements in the field of workers’ compensation law 
and is co-sponsored by Lexis Nexis™ Canada and the 
Ontario Bar Association. Speakers at the evening event 
will include: The Hon. Steve Peters, Minister of 
Labour; Ron Ellis; David Brady, Hicks Morley 
Hamilton Stewart Storie LLP; and Alec Farquhar, 
Director, Occupational Health and Safety Branch, 
Ministry of Labour. The evening will be hosted by Dan 
Revington, General Counsel, WSIAT. The award din- 
ner will be held June 8, 2006 in Toronto. 


In April, Ian Strachan, Tribunal Chair, was a panel 
speaker at a dinner meeting hosted by the OBA’s 
Administrative Law section and the Workers’ 
Compensation Section. The topic for the Panel was 
“Taking the Pulse of Ontario's Administrative Justice 
System”. Also in April, Carole Prest, Counsel to the 
Chair, spoke at an Administrative Law continuing edu- 
cation session organized by the Canadian Institute. The 
topic of her presentation was “Rules, Policies and 
Guidelines”. 


In May, Dan Revington, General Counsel, was a co- 
chair for an OBA Workers’ Compensation Section 
Continuing Legal Education Day. The presentations for 
the day focused on the issue of “When is an accident 
really an ‘accident’?” 


WSIAT Launches New 
Look Web Site 


On May 15th, the Tribunal launched its new look pub- 
lic web site at: www.wsiat.on.ca, bringing its clients 
easy access to an increased range of services and infor- 
mation resources. The new cleaner looking design 
offers easier navigation as well as more direct access to 
areas that our clients most want to visit. The fully 
searchable site includes access to a new, online WSIAT 
Reporter, which will replace the paper version. It also 
includes features such as an online introduction to 
WSIAT that offers both text and voiceover content, as 
well as an RSS (Really Simple Syndication) feed that 
provides Tribunal news and noteworthy decisions. 


We hope that our clients will find the enhanced web site 
useful in meeting their WSIAT resource and information 
needs, and we welcome feedback from users at: 
webmaster@wst.gov.on.ca 


TRIBUNAL MEMBERS 


Since the last issue of WSIAT In Focus (November 
2005), Colleen L. Dempsey, Mark Gannage, Tom 
Mitchinson and Jasbir Parmar were appointed part- 
time Vice-Chairs, and Elaine Tracey was appointed a 
part-time Member. 


During this period, Mel Crystal, John Moore, Sean 
Ryan and Eleanor Smith were reappointed as full- 
time Vice-Chairs; Bruce Alexander, a part-time Vice- 
Chair; Brian Wheeler, a full-time Member; and Doug 
Jago and Bob Sherwood, part-time Members. 


News from the 
Information 
Services Group 


By the time this 

newsletter goes to 

press, the new Workplace Safety and Insurance Appeals 
Tribunal website will have been launched bringing our 
stakeholders increased access to Tribunal information. 
The Tribunal website is one of many projects being 
undertaken by the Tribunal to make information more 
accessible to our stakeholders. 


The Tribunal is now sending its current decisions to 
CanLII — the web-based database of Canadian decisions 
and statutes. Users can now search full-text on the 
Tribunal’s 2006 decisions. The Tribunal will be work- 
ing with CanLII to add content from previous years. 
CanLII is funded by the Canadian Federation of Law 
Societies and access is free to the public — 
http://www.canlii.org. CanLil updates its database 
holdings on a regular basis, so the case law is current. 

The Tribunal continues to look for ways to improve 
public access to its caselaw and process information. 
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If you have questions or comments about the 
new website, or of our projects, please 
the Information Services Director at 
Alison.colvin@wst.gov.on.ca. 
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W.S.I.A.T. Reporter 
Online Now 


The W.S.LA.T. Reporter is now available free on the 
internet through the Tribunal’s web site. 


The Tribunal started publishing the Reporter in 1988, as 
the first reporting service in Ontario dedicated exclu- 
sively to workers’ compensation. It contains the full 
text of selected decisions of the Tribunal, together with 
headnotes, indexes and reference material, as well as 
certain other resources such as Tribunal practice direc- 
tions. Volume 74, which was released in January 2006, 
was the last printed volume of the Reporter. 


Starting now with Volume 75, the Reporter is an elec- 
tronic publication with free access to everyone. Go 
ahead and check it out, bookmark it, and even set up an 
RSS feed to receive news from the Tribunal, including 
notice of future volumes of the Reporter and other 
enhancements. 
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MESSAGE 
THE TRIBUNAL 
DIRECTOR | 


Marsha Faubert. 


WSIAT 2007 


Revitalization of the Administr 
Justice System and its Impact on 
the Tribunal 


During the last three years, the Tribunal has experienced a 
burgeoning caseload and delays in appeal processing as a result 
of attrition in its complement of vice-chairs. Parties have been 
patient while awaiting action by the Tribunal to address this 
issue. A number of recent developments should ensure that the 
Tribunal will have the resources needed to improve the level of 
service it delivers to stakeholders.s 


In recent months, the government implemented a number of 

initiatives designed to enhance the quality of administrative 

justice in the province. It increased and standardized the remuneration and length of appointments for 

adjudicative agencies to help them attract and retain qualified individuals. This initiative addressed a long- 

standing impediment to the Tribunal’s efforts to ensure it employed qualified adjudicators. The government has 

also undertaken significant reforms in the appointment process. These appointment reforms reflect the process 

already undertaken by the WSIAT Chair, who has worked with the current Minister of Labour and his 
predecessor to ensure the appointment of qualified persons as vice-chairs to the Tribunal. 


see REVITALIZATION on page 4 
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Co-sponsored by LexisNexis and the Ontario Bar 
Association, the Ron Ellis Award recognizes 
outstanding contribution and achievement in 
workplace safety and insurance law. Ian was selected 
to be the recipient of the 2006 award for his 


lan Strachan Presented with 
2006 Ron Ellis Award 


An audience of 100 representatives from the 


injured worker, employer and neutral communities 
gave a standing ovation to Ian Strachan, Chair of the 
Workplace Safety and Insurance Appeals Tribunal, as 
he was presented with this year’s Ron Ellis Award at a 
dinner program on June 8, 2006 at the Ontario Bar 
Association. 


leadership, dedication, commitment to fairness and 
justice, and continuing efforts to make the Tribunal 
one of the leading adjudicative tribunals in Canada. 


The Honourable Steve Peters, Minister of Labour, 
and the Honourable Greg Sorbara, Minister of 
Finance, sent their congratulations to the Chair. 


see STRACHAN on page 2 


TRIBUNAL MEMBERS 


Since the update published in the previous issue of WSIAT In Focus (June 2006), Andrew Baker, 
Marvin Cohen, Barbara Doherty, Jeanette Goldman, Mary McKenzie, Anne Morris and Ian 
Welton were appointed part-time Vice-Chairs. 


Also during this period, Ian Strachan was reappointed as Tribunal Chair; and Linda Gehrke, as 
a full-time Vice-Chair. The appointments of Vice-Chairs Julia Noble and Susan Peckover were 
converted from part-time to full-time for the remainder of their terms. Brian Cook, Jim Dimovski, 
Marsha Faubert, Maureen Kenny, Virginia Robeson, Antonio Signoroni and Sara Sutherland 
were reappointed as part-time Vice-Chairs. Jim Crocker was reappointed as a full-time Member; and 
Faith Jackson, Martin Meslin, C. James Robb and Jacques Séguin were reappointed as part-time 


Members. 


STRACHAN from page 1 
Shanghai Delegation Visits 
Tribunal 


On September 15, 2006, a delegation of 20 
judges and administrators from the Shanghai 
Pudong Personnel Bureau visited the Tribunal to 
learn about the use of alternative dispute 
resolution (ADR). The visit, organized by the 
Canada-China Economic and Cultural Centre 
(CCECC), was aimed at helping staff from the 
municipal court environment in Shanghai 
understand the mediation system as well as the 
recruitment and role of mediators and arbitrators in 
Canada. The group had visited the Workplace 
Safety and Insurance Board on a previous 
occasion. 


Speakers for the evening included Alec Farquhar, 
Director of the Occupational Health and Safety 
Branch of the Ministry of Labour, Dave Brady, 
senior partner at Hicks Morley Hamilton Stewart 
Storie LLP, and Wayne Samuelson, president of 
the Ontario Federation of Labour. 


| 

| 

| 

| 

| Ron Ellis, the Tribunal’s former chair, 
| presented the award, stating that Ian “brought the 
| Tribunal through a period of great difficulty, still 
; : 3 . 

| standing and still meeting standards of excellence 
| on all fronts.” 
| 

| 

| 

| 

| 

| 

H 

i 

| 

| 
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“meeting standards 
of excellence on all 
fronts” 


During the meeting, Vice-Chairs Linda Gehrke, 
Mel Crystal and mediator Barbara Taylor gave the 
group a presentation on the Tribunal’s ADR 
processes. With the assistance of a translator, they 
discussed mediation and arbitration, the process for 
vice-chair approval of mediation and the new 
single-party mediation process. The Shanghai 
Pudong group was particularly interested in the 
recruitment and training of mediators as the group 
is involved in the adjudication of benefits, and 
interest in the use of mediation in this area is 
growing in China. 


In his acceptance speech, Ian described the 
Ron Ellis Award as “a symbol of the quest for 
quality in our administrative justice system” and 
attributed his receipt of the award to the high 
quality of staff at the Tribunal. Making special 
mention of the contribution and support of 
Tribunal Executive Director Marsha Faubert, he 
also paid tribute to the integrity of his fellow 


| 
| 
Î 
| 
H . . . 
As a token of appreciation, at the conclusion of | adjudicators at the Tribunal, and thanked 


the meeting the delegates presented the Tribunal 
with a silver plaque engraved with a relief of the 
Shanghai skyline. 


audience members for their individual efforts to 
bring quality to the administrative justice system. 


TRIBUNAL STAFF ACTIVITIES 


SOAR Medal Awards 


Ian Strachan, Tribunal Chair, is a member of 
the Board of Directors for the Society of Ontario 
Adjudicators and Regulators (SOAR). At the 
annual SOAR medal dinner held November 2, 
2006, he introduced the Honorable R. Roy 
McMurtry, Chief Justice of Ontario, who presented 
the medals to the winners. The 2006 SOAR medal 
winners were Justice Dennis O’Connor, Robert 
Owen and Murray Chitra. 


GTA Legal 
Conference 


Clinics Training 


. On November 8, 2006, Ian Strachan also 
participated in a panel discussion at the GTA Legal 
Clinics Training Conference. The panel topic was 
“Better Access to Better Justice: Overcoming the 
Barriers.” 


COBA Conference 


Tribunal Director Marsha Faubert 
participated on the planning committee for the 
Conference of Ontario Boards and Agencies 
(COBA) which occurred on November 2, 2006 at 
Macdonald Block. This year the conference 
attracted more than 300 registrants. 


Mississauga Community Legal 
Services: Annual General Meeting 


In October, Assistant Registrar Debra Dileo 
and Vice-Chair Rosemarie McCutcheon spoke at 
the Annual General Meeting for Mississauga 
Community Legal Services about the Tribunal, its 
hearings and procedures. 


Schedule 2 
Conference 


Employers’ Group 


On September 27, 2006, Early Review Manager 
Nicole Bisson and General Counsel Dan 
Revington gave a presentation, “Process and 
Hearings: Appeals at the Workplace Safety and 
Insurance Appeals Tribunal” at the Schedule 2 


Employers’ Group Conference. Their session was 
one of the best attended at the conference. 


Lancaster House Conference 


On October 26, 2006, Gillian Shaw, a senior 
lawyer in Tribunal Counsel Office, was a guest 
speaker at the Lancaster House Workplace Safety 
and Insurance Conference. Gillian was part of a 
panel discussion with counsel for workers and 
employers on the topic “When is an Accident Work 
Related?” At the same conference, Sarah 
Atkinson, a lawyer in the Office of Counsel to the 
Chair, participated as part of the panel discussion 
“Medical Evidence — Critical Issues.” 


Ontario Agency Modernization 


Advisory Council 


In the fall, Carole Prest, Counsel to the Chair, 
was appointed a member of the Ontario Agency 
Modernization Advisory Council. The Council will 
report to the Minister of Government Services and 
will review proposals prepared by the Agency 
Modernization Project staff relating to governance 
tools for agencies, boards and commissions. The 
Council will also provide advice on proposals 
prepared by the Agency Cluster Facilitator, and the 
Municipal, Environment and Land-Planning 
Tribunals. 


OBA and CBA Activities 


In November, Carole Prest is co-chairing a 
joint dinner meeting of the Ontario Bar Association 
(OBA) Administrative Law/Municipal Law 
Sections to examine the interaction between natural 
justice requirements and a tribunal’s mandate to 
control its practice and procedure. 


Also in November, Carole is moderating 
a panel discussion on disclosure and evidence 
before administrative tribunals, “National 
Administrative Law/Labour and Employment 
Law,” at a Canadian Bar Association (CBA) 
Continuing Legal Education conference. 


New Appointments Create Fe cir ee 
Unique Challenge For Volume 17 Number 2 
Tribunal 


WSIAT IN FOCUS is a publication of the (Ontario) 
REVITALIZATION from page 1 Workplace Safety and Insurance Appeals Tribunal. It is 


distributed free of charge. 
In the last three years, 25 new vice-chairs have | 
been appointed to the Tribunal. The addition of a large If you would like to be placed on the subscription list for 
: . . WSIAT In Focus, please contact Information Services at the 
number of new vice-chairs has created a unique Ne Bes Spas 
à : û following number: (416) 314-3700. 
challenge for the Tribunal to train and support Its 
appointees. In 2006, we developed and delivered a 
revised orientation program, which has already shown 
promising improvement in the time elapsed between 
the date of appointment and first scheduled hearings 
for new appointees. 


Tribunal Chair: lan Strachan 
Tribunal Director: Marsha Faubert 


Publications Coordinator: David Beattie 


5 Editor: Dawn Tam Patterson 
The effects of these changes should be felt in 


2007, beginning with an increase in the number of 
decisions released by the larger complement of 
adjudicators. This increased hearing capacity will lead 
to reductions in the waiting time for hearings. Since 
most appeals for the first half of 2007 have already 
been scheduled, measures of timeliness of appeal 
processing should be noticeable by late 2007. 


Contributors: Susan Adams, David Beattie, 
Maria Erskine, Marsha Faubert, Dan Revington, Ellen 
Schoffer 


French Version: Véronique Lavoie-Naster 


Subscriptions: Mary Pavic 


Workplace Safety and Insurance Appeals Tribunal 
505 University Ave., 7th Floor 
Toronto ON M5G 2P2 


The Tribunal looks forward to improving the 
timeliness of the service it provides, while continuing 
its dedication to the quality of decision making in the Telephone: (416) 314-8800 
compensation system. Fax: (416) 326-5164 
Web Site: http://www.wsiat.on.ca 
ISSN 1480-5731 
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NEWS FROM MLO 


Medical Discussion Papers 


The Tribunal has discussion papers on a variety of medical topics that are commonly involved in 
appeals. The papers are available to the public on the Tribunal’s web site, and in the Library. 


The following discussion papers have been added or updated: 


2 External Abdominal Hernias (January 2006) | 
° Symptoms in the Opposite or Uninjured Leg (August 2005) | 
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NOTICE REGARDING 
LICENSING OF PARALEGALS 


Beginning on May 1, 2007, many paralegal representatives in 
Ontario will be affected by the recent changes to the Law Society 
Act. Paralegals who provide legal services, including representing 
persons in a proceeding before an adjudicative body such as the 
Tribunal, will be required to apply for and meet the licensing 
requirements that are set by the Law Society Act and Regulations, 
and by-laws of the Law Society of Upper Canada. Certain 


paralegals are exempt from these requirements. The Tribunal | 


encourages paralegals to contact the Law Society of Upper 
Canada to obtain more information about the need to apply for a 
licence. 


References in Support of Paralegal 
Applications for a Licence 


The Law Society will begin to receive applications from 
paralegals on May 1. The Law Society will require references in 
support of applications, and one of the references must be from, 
among others, “a member or senior employee of a tribunal [or] 
agency...before which the applicant has appeared, who must 
attest to the experience of the applicant in advocacy work”. This 
reference must provide information about the nature and 


recentness of the work experience, and the duration of the | 


applicant’s provision of legal services. 


The Law Society will prescribe the form of the reference, 
which will be made available on the Law Society website at: 
www.lsuc.on.ca/paralegals. 


The Tribunal is aware that some applicants may wish to 
obtain a reference from the Tribunal to comply with this 
requirement. In order to ensure that information provided to the 


Law Society about an applicant’s work 
experience before the Tribunal is current 
and accurate, the Tribunal has determined 
that all requests for references in support 
of an application for licence as a paralegal 
will be provided from a single source 
within the Tribunal. The Tribunal will 


see PARALEGALS on page 4 


Felicity Fowke to 
Retire from OWTL 


Reflections on Over 20 Years 
with the Tribunal Library 


In June of 2007 a significant change 
will come to the Ontario Workplace 
Tribunals Library when long-time 
librarian Felicity Fowke begins her 
retirement. For those Tribunal staff, 
OICs and stakeholders who have used 
the library over the past 21 years, 
Felicity is a well-known figure, trusted 
resource, patient professional and an 
always helpful public face of the 
organization. 


Before the OWTL 


Felicity has made a long and 
impressive journey to the OWT library. 
Born in Sri Lanka, she grew up in New 
Zealand and later moved to London, 
England where she first became 
involved in library work at the Royal 
Post-Graduate Medical School. Her 


see FOWKE on page 2 


FOWKE continued from page ! 


work there led her to accept a one- 
year work visa in Canada where 
she was involved in the creation of 
the McMaster University medical 
library in Hamilton, (and where she 
also met her future husband). 
Following a further work stint in 
New Zealand, Felicity returned to 
Canada with her husband where 
she worked for the University of 
Toronto Libraries, and for the then 
Ministry of Correctional Services 
(which included an assignment 
working in the jail house library of 
the Mimico Correctional Centre). 


Felicity left the Ministry in 
March of 1986 to join the fledgling 
library of the Tribunal, which at 
that time was called the Workers’ 
Compensation Appeals Tribunal. 
“It was a small, interior room with 
no windows,” Felicity recalls, “and 
in those days people smoked in the 
workplace!” She moved to the 
larger space of the Tribunal’s 
library on the 7th floor of 505 
University Avenue in Toronto in 
June of 1986, and has remained 
there ever since. 


Library Merger 


The library has changed in 
more than appearance over those 
21 years says Felicity. It had a 
narrower subject focus in 1986 as it 
only served WSIAT. It now has a 
much more diverse collection and 
clientele. One of the biggest 
changes for the library came in 
1998 with the merger of the WSIAT 
collection with those of the Ontario 
Labour Relations Board, Pay 
Equity Hearing Tribunal and the 
Human Rights Tribunal of Ontario. 
This involved a large integration 
project that has resulted in the 
OWTL’s current unique collection. 


Emerging Technologies 


The greatest change that 
Felicity has seen for libraries is the 


way that information technology 
has “taken off.” She notes that the 
library was the first place in the 
Tribunal to have a computer. The 
library also made early use of 


“Libraries need to stick to 
their knitting and do what 
they have always done... 
be mindful of new 


technological innovation 


to make things both 
findable and understand- 
able. Librarians need to 
focus on the quality 
control filter.” 


emerging technologies, and as she 
recalls proudly, “The library never 
had a card catalogue, it always had 
an electronic database.” In the 
1980s the library began 


legal journal articles, and began 
creating a Tribunal decisions 


database, a move that ultimately | 


led to the longstanding Tribunal 
practice of summarizing and key 
wording its extensive decision 
database. 


Challenges for Libraries 


What does Felicity feel is the 


greatest challenge facing libraries | 


in the modern information age? 
“Libraries need to stick to their 
knitting and do what they have 
always done,” she says with 
conviction, “they need to be 
mindful of new technological 


innovation to make things both | 


findable and understandable. 
Librarians need to focus on the 
quality control filter.” 


In reflecting on the evolution of | 


the OWTL, she looks back on the 
challenges and accomplishments 
with satisfaction. In her words, “It 


19. 


an | 
electronic database of medical and | 


has been my good fortune to work 
in a library that has always been 
fully supported by its parent body. 
Many small, special libraries live in 
constant fear OL. Closure, 
downsizing and generally not being 
thought worthwhile by their 
funding body. That has never been 
the case for me in this job, there has 
always been full support and 
recognition for the library.” 


Retirement Plans 


As for retirement plans, 
Felicity mentions gardening, 
travel, reading and volunteer work 
among others. We hope her plans 
will also include remaining in 
touch with colleagues and friends 
at the library and the Tribunal. 
Well-wishes can be sent to Felicity 
at: Felicity. Fowke@wst.gov.on.ca 
before June 29, 2007. 


Burlington | | 
Hearings Shift to 
Hamilton April 1, 
2007 


The Appeals Tribunal has held 
hearings in Burlington for several 
years. À review of the location of 
the participants in recent hearings 
showed that the majority of the 
participants are located in, or close 
to, Hamilton. In order to provide 
better service to the community, the 
Tribunal made the decision to shift 
the location of our hearings from 
Burlington to Hamilton effective 
April 1, 2007. Tribunal hearings are 
now held at the Sheraton Hotel 
located at 116 King Street West in 
Hamilton. 


Reconvened hearings and 
mediations will also be booked in 
Hamilton rather than Burlington. 


TRIBUNAL MEMBERS 


Since the update published in the previous issue of WSIAT In Focus (November 2006), Nalini Jugnundan, 
Sonya Sahay and Surinder Sehdev were appointed as part-time Vice-Chairs; Victor Phillips was appointed 


as a part-time Member. 


Also during this period, Martha Keil was reappointed as a full-time Vice-Chair. Jean Guy Bigras, 
Thomas Carroll, Victor Marafioti and Marilyn Smith were reappointed as part-time Vice-Chairs. Angela 
Grande was reappointed as a full-time Member. David Beattie, David Broadbent, Douglas Felice, Douglas 
Jago, Fortunato Rao and Barbara Young were reappointed as part-time Members. 


Ron Ellis Awarded CCAT 
Medal | | 


The Council of Canadian Administrative 
Tribunals has announced that former Tribunal Chair 
S. Ronald Ellis is the recipient of the 2007 CCAT 
Medal. Mr. Ellis was the first chair of the Workers’ 
Compensation Appeals Tribunal (WCAT) (now the 
Workplace Safety and Insurance Appeals Tribunal) 
from 1985 to 1997. 


The news release announcing the award stated in | 


part that “This distinction is awarded by CCAT in 
recognition of Mr. Ellis’ ongoing contribution to the 
improvement and advancement of administrative 
justice in Canada.” The medal will be presented to Mr. 
Ellis at CCAT’s 4th International Conference to be 
held in Vancouver from May 6th to 8th, 2007. 


TRIBUNAL STAFF ACTIVITIES 
WSIB Appeals Branch 


In January, Tribunal Chair, Ian J. Strachan, spoke 
at the annual meeting of the WSIB Appeals Branch. 
Mr. Strachan provided a Tribunal update to the 
Appeals Resolution Officers including caseload and 
judicial review activity. 


Office of the Employer Adviser 


Also in January, Sophie Martel, Vice-Chair, 
spoke at the Office of the Employer Adviser staff 
training session. The discussion focused on employer 
assessment appeals. At the same session, Marvin 
Goldstein, Counsel, Information Services Group, 
spoke about processing Tribunal decisions after they 
are released; the discussion included how cases are 
selected as noteworthy and for the WSIAT Reporter. 


ee 


SOAR 


On January 24th, Associate Counsel to the Chair 
Ann Somerville and Vice-Chair Bernard Kalvin 
were instructors at the Society of Ontario 
Adjudicators and Regulators (SOAR) adjudicator 
training course. Their topic was decision writing. 
They provided a group presentation and led 
small groups in decision-writing exercises. 
Ms. Somerville is also a member of the planning 
committee for the 2007 Conference of Ontario 
Boards and Agencies (COBA). 


Ontario Legal Clinics Workers' 
Compensation Network 


In March, Tribunal Director Marsha Faubert 
met with the Ontario Legal Clinics Workers’ 
Compensation Network to talk about the Tribunal’s 
caseload and answer questions. Following from this 
meeting, the clinic portion of the Tribunal’s worker 
referral sheet is being revised. 


Office of the Worker Adviser 


Also in March, Tribunal staff met with the 
Office of the Worker Adviser to discuss areas of 
mutual interest. 


Canadian Institute 


On April 19th, Counsel to the Chair, Carole 
Prest, spoke on rules, policies and guidelines for the 
Canadian Institute’s conference on “Fundamentals 
of Administrative Law and Practice.” 


Association of Law Libraries 


In the Winter 2007 issue of the Toronto 
Association of Law Libraries Newsletter, Director 
of Information Services, Alison Colvin, wrote about 
knowledge management initiatives at the WSIAT. 


PARALEGALS. continued from page 1 


notify the Law Society of the staff who are authorized 
to provide these references. Requests for references 
should be sent to: 


Paralegal References 

Workplace Safety and Insurance 
Appeals Tribunal 

505 University Avenue, Sth Floor 
Toronto ON M5G 2P2 


All requests will be directed to senior Tribunal staff 
who will search the Tribunal’s and other records to 
provide information about the nature, frequency, and 
recentness of a representative’s advocacy work before 
the Tribunal. The Tribunal will also provide 
information about any sanctions it may have imposed in 
the context of the applicant’s professional activity. The 
Tribunal may require additional information from 
representatives to enable it to complete its review of its 
records. 


The Tribunal will not provide an opinion regarding 
the advocacy skills or legal knowledge of the applicant, 
or the suitability of the applicant for licensing as a 
paralegal. 


In undertaking to provide references to requesting 
applicants, the Tribunal makes no warranties about the 
success of the applicant in the licensing process. 


The Law Society has advised the Tribunal that all 
references provided in the licensing application process 
will be confidential. Before forwarding the reference to 
the Law Society, the Tribunal will require applicants to 
provide an undertaking s/he will not request a copy of 
the completed reference form. The Tribunal will post 
the required reference request form and undertaking on 
its website. 


WSIAT In Focus 
Volume 18, Number 1 


WSIAT IN FOCUS is a publication of the (Ontario) 
Workplace Safety and Insurance Appeals Tribunal. 


It is distributed free of charge. 


If you would like to be placed on the subscription 
list for WSIAT In Focus, please contact Information 
Services at the following number: (416) 314-3700. 
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Publications Coordinator: David Beattie 
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Workplace Safety and Insurance Appeals Tribunal 
505 University Ave., 7th Floor 
Toronto ON M5G 2P2 
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Revised NOA Form 


In response to feedback from the community, the 
Tribunal has revised the Notice of Appeal for Workers 
and the Notice of Appeal for Employers. The forms are 
now two pages plus a coversheet that has the 
Tribunal's contact information and a reminder 
checklist to use when returning the form. The format 
is also easier to read. The new forms are available on 


the Tribunal’s web site or from TribSunal staff. 
Please use the new forms. If you have any 
concerns or comments, please write to the 
Tribunal at: 


Workplace Safety and Insurance Appeals Tribunal 
505 University Avenue, 7th Floor 
Toronto ON M5G 2P2 
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Representatives 


As a result of changes in legislation, the Law Society of 
Upper Canada is now responsible for the regulation of most 
persons who provide paralegal services such as representing 
a party in an appeal or application before the Tribunal. In the 
future, only those who have completed an approved legal 
services education program in Ontario will be eligible to 


apply to the Law Society for a licence to act as a paralegal. 


In the meantime, the Law Society has accepted applications for paralegal licences from experienced 
representatives (“grandparent applicants”) or certain graduates of existing post-secondary paralegal courses 
(“transitional applicants”). These applicants must pass a licensing exam that will be given in early 2008 in 
order to obtain a licence to provide legal services as a paralegal. They are required to have errors and 
omissions insurance as required by the Law Society, and to comply with the Paralegal Rules of Conduct 


established by the Law Society of Upper Canada. 


The deadline for grandparent applicants to make an application to the Law Society was October SE 


2007. After that date, only those representatives who are candidates 


paralegals in appeals 


for licensing may act as 


before the Tribunal. You may find out whether a representative is a candidate for 


licensing by consulting the Paralegal Candidate Directory on the Law Society’s website at www.lsuc.on.ca. 


see NEW REGULATIONS on page 4 


"2007 WSI/ 


Over the past year the Tribunal has reviewed 
and revised its existing practice directions and 
drafted new practice directions to ensure that its 
appeal procedures are thoroughly documented. 
Throughout this process, we made a concerted effort 
to draft the practice directions in an accessible and 
easy-to-read style. 


The result is a set of more than 30 practice 
directions that document Tribunal processes to 
enhance transparency and accessibility. A complete 
set of the 2007 Practice Directions is now available 
in both English and French on the WSIAT website at 


T Practice Directions Now Available 


the following addresses: English: www.wsiat.on.ca/ 
english/wsiatDocs/pracdir_2007/index.htm and 
French:www.wsiat.on.ca/french/wsiatDocs/ 
pracdir_2007/findex.htm. 


The 2007 Practice Directions are effective 
October 1, 2007 and repeal and replace earlier 
practice directions on the same subject. If the 
adoption of the 2007 Practice Directions has 
occurred during the course of a Tribunal proceeding, 
the Vice-Chair/Panel may make any rulings 


see PRACTICE DIRECTIONS on page 4 


AN UPDATE ON THE WSIAT WEBSITE (www.wsiat.on.ca) 


About Appeals 


Content on the About Appeals section has been 
significantly rewritten. This has been brought about 
by the development of a new set of Practice 
Directions which took effect on October 1, 2007. 
Text from the Practice Directions was used to 
rewrite the About Appeals section to ensure that the 
Tribunal’s appeals procedures are documented in a 
manner consistent with how the information is 
presented in the Practice Directions. New to each 
About Appeals section is a list of related documents 
at the end of each section. This list contains a 
reference to relevant Practice Directions, legislation 
and forms. The About Appeals section is now 
organized under the following headings: 


¢ Tribunal — General 

e Representatives 

e Pre-hearing Process 
e The Hearing 


e Post-hearing 


e Technical Guidelines 


e Tribunal Services 


Two New Sections: WSIAT Documents 
and Other Links 


The major navigational links on the left-hand 
side of the home page and at the top of each web 
page show two new sections added to the website 
called WSIAT Documents and Other Links. These 
two sections replace the former Resources section 
and contain information that used to be in 
Resources. This change was made to streamline 
information and to provide quick access to 
frequently used documents such as the Practice 
Directions, medical discussion papers and 
publications which all have direct links from the 
WSIAT Documents section. The Other Links section 
contains links to legal and medical resources and 
other agencies. 


For questions or comments about the website, 
please contact the WSIAT webmaster by e-mail at 
webmaster@wst. gov.on.ca. 


TRIBUNAL MEMBERS 


Since the update published in the previous issue of WSIAT In Focus (May 2007), Kumail Karimjee, 
Rosemary Muzzi, Shirley Netten and Angus Patterson were appointed as part-time Vice-Chairs; Kelly 


Hoskin was appointed as a part-time Member. 


Also during this period, Vice-Chair Andrew Baker and Member Mary Christie had their appointments 
converted from part-time to full-time for the remainder of their terms. 


Julia Noble and Susan Peckover were reappointed as full-time Vice-Chairs. Maureen Doyle, Robert 
Gale, Bernard Kalvin and David Mullan were reappointed as part-time Vice-Chairs; Vice-Chair Rosemarie 
McCutcheon’s appointment was converted to part-time for the remainder of her term. 


Richard Briggs and Joseph Donaldson were reappointed as part-time Members. 


WSIAT Counsel to Chair, 
Carole Prest Receives 2007 
Soar Medal 


The Workplace Safety and Insurance Appeals Tribunal is pleased to 
announce that Counsel to the Chair, Carole Prest, is the recipient of the 
2007 SOAR (Society of Ontario Adjudicators and Regulators) Medal. 
The SOAR medal is awarded annually to those individuals who have 
made an outstanding contribution to the administrative justice 
community. 


In addition to serving as Counsel to the Tribunal Chair, Ms. Prest 
also acts as the Tribunal’s Freedom of Information and Protection of 
Privacy Coordinator. Prior to joining the Tribunal in 1988, Ms. Prest 
specialized in legal research as a partner at a Toronto law firm. 


Throughout her career, Ms. Prest has been an active member at 
SOAR. She co-chaired SOAR’s Rules of Practice Committee and co- 
authored Ontario Rules — A Model for Administrative Justice Agencies. 
She also served on SOAR’s SPPA Working Group and the 
SOAR/Attorney General Joint Committee on rules. In addition, she 
coordinated SOAR’s response to the Agency Reform Commission. Ms. 
Prest has taught administrative law to new appointees, participated in 
SOAR’s effective decision-writing seminars and assisted in planning 
several COBA conferences. 


Ms. Prest has also been active in the Ontario Bar Association. She 
was a member of the Annual Institute Program Planning Committee for 
a number of years and served as Chair of the OBA Administrative Law 
Section for two terms. She is currently Past Chair of the Section. 


Ms. Prest has lectured on Public Law and Research for the Bar 
Admission Course and spoken and written about administrative law and 
workers’ compensation for various continuing legal education programs 
and conferences. She recently served as a member of Ontario’s Agency 
Modernization Advisory Council. 


Ms. Prest received the SOAR Medal at the SOAR Medal Dinner, 
which was held in Toronto on November 1, 2007. 


TRIBUNAL STAFF ACTIVITIES 


On May 17, 2007, Alison Colvin, Director Information Services 
participated in the panel “The Outside World — How Do Other 
Professionals Use KM [Knowledge Management]?” at the Arc Group 
Conference “Moving Beyond KM Technology.” 


On September 27, 2007, 
Tribunal Vice-Chair Bernard 
Kalvin and Associate Counsel 
to the Chair Ann Somerville 
taught a session on decision- 
writing at . the SOAR 
adjudicator’s training course. 


On October 16, 2007 
special projects counsels 
Garth Dee and Susan Adams 
were presenters at a 
Continuing Legal Education 
tele-seminar, organized by the 
Law Society of Upper Canada, 
on the Right to Sue. 


On November 1, 2007, 
Associate Counsel to the Chair 
Ann Somerville chaired a 
panel on paralegal regulation 
at the COBA conference in 
Toronto. The session was 
entitled “Paralegals — Making 
the Legislation Work on the 
Ground.” The panelists were 
Zeynep Onen from the Law 
Society of Upper Canada, 
Mike Johnson from the 
WSIB, David Draper from 
the Financial Services 
Commission of Ontario, and 


Lois Figg from the 
Immigration and Refugee 
Board. 


On November 8, 2007, 
special projects counsel Garth 
Dee and Gillian Shaw, a 
lawyer with the Tribunal 
Counsel Office, took part in a 
Lancaster House presentation 
in Toronto. Mr. Dee provided 
an update on legislative 
changes that came into effect 
on July 1, 2007 and Ms. Shaw 
participated in a panel that 
discussed occupational 
disease. 


New Regulations continued from page 1 


Representatives who have not complied with the 
requirement to apply for licensing as a grandparent or 
transitional applicant must arrange for the transfer of 
their files to a person who is authorized to act as a 
paralegal. The Tribunal will work with these 
representatives to ensure that this happens. 


Only the following representatives may continue to 
provide legal services to workers and employers with 
cases at the Tribunal: 


e Lawyers 


+ Registered Paralegals 


¢ Individuals exempt from the LSUC’s 


licensing requirements 


Please contact the Law Society of Upper Canada for 
information about persons who are exempt from licensing. 
Tribunal staff cannot provide you with this information. 


You may obtain more information about paralegal 
licensing from the Law Society website. You may also call 
the Law Society at 416-947-3315 or 1-800-668-7380. 


Standards of Conduct for Representatives 


Representatives who are not required to have a licence 
from the Law Society to work as a lawyer or paralegal are 
not bound by its Rules of Conduct, but the Tribunal also 
has a Code of Conduct for Representatives that applies to 
all representatives. It recognizes that any person who 
represents either a worker or an employer has certain 
obligations and responsibilities to their client and to the 
Tribunal. The Code sets out the minimum standards of 
behaviour that the Tribunal expects from any 
representative who appears before it. You can obtain a 
copy of the Code from the Tribunal’s website or from the 
Tribunal’s Library. 


WSIAT In Focus 
Volume 18, Number 2 


WSIAT IN FOCUS is a publication of the 
(Ontario) Workplace Safety and Insurance 
Appeals Tribunal. It is distributed free of charge. 


If you would like to be placed on the 
subscription list for WSIAT In Focus, please 
contact the Tribunal Resource Centre at the 
following number: (416) 314-3700. 


Tribunal Chair: lan Strachan 
Tribunal Director: Marsha Faubert 


Publications Co-ordinator: David Beattie 


Editor: 


Dawn Tam Patterson 


Contributors: Susan Adams, David Beattie, 
Alison Colvin, Maria Erskine, Marsha Faubert, 
Melinda Reyes, Ann Somerville 


French Version: Véronique Lavoie-Naster 


Subscriptions: Mary Pavic 


Workplace Safety and Insurance 
Appeals Tribunal 
505 University Ave., 7th Floor 
Toronto, Ontario 

M5G 2P2 


Telephone: (416) 314-8800 
Fax: (416) 326-5164 


Web Site: http://www.wsiat.on.ca 


ISSN 1480-5731 


Practice Directions continued from page 1 


necessary to ensure fair process (please see Practice 
Direction: Powers of Practice and Procedure, Item 3.0). 


The 2007 Practice Directions are organized under the 
following headings: 


¢ General 
+ Representatives 


e Pre-hearing Appeal Process 


The Hearing 


Post Hearing 
° Technical Practice Directions 


The Tribunal thanks all stakeholders 
and representatives who took time to review 
the draft practice directions to provide 
balanced and thoughtful feedback. A 
number of changes were made to the drafts 
as a result of these consultations. 
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Tribunal Update 


In the last three years, 
the Tribunal has been in a 
transitional phase as it 
worked towards reducing 
its active inventory 
through the addition of 
new adjudicators. Since 
2004, the  Tribunal’s 
complement of Order in 
Council appointees has been transformed by the addition of 29 new 
Vice-Chairs and four new Members. New appointees (appointed in 
the last five years) now represent over half of the Tribunal’s Vice- 
Chair complement, with the Members’ group less significantly 
affected by these developments. The training and development of 
new appointees has been the focus of a number of the Tribunal’s 
activities in the last several years, and this investment is beginning 
to show results. The decision output of the Tribunal has increased 
steadily since 2005; this increase in productivity has allowed the 
Tribunal to make significant progress in reducing its backlog of 
active appeals. 


Timely Processing of Appeals 


The Tribunal’s long-term, or “steady state” target is for an 
active inventory of 4,000 appeals; at this level, the Tribunal will 
once again be able to deliver on its promise of timely processing of 
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Remembering 
Bob Sherwood 


It is with sadness that the 
Tribunal announces the passing 
of Employer Member Bob 
Sherwood on April 7, 2008. 
Mr. Sherwood was first appointed 
to the Tribunal in 2000. A former 
councillor for the City of 
Markham, Bob was a past 
the Thornhill 


president of 
Community Hockey League and 
an advocate for transit access for 
the disabled as a former Chair of 


the Markam Mobility 
Foundation. He was also a 
teaching professor at Seneca 
College and ran RC Sherwood 
Sales, a promotional products 
business. A funeral for Bob was 
held in Toronto on April 10, 
2008. 


Staff Activities 


On January 17 and 18, 2008, The 
Faculty of Law, University of 
Toronto, held a symposium on “The 
Future of Administrative Justice.” 
Tribunal Counsel to the Chair 
Carole Prest was a member of the 
organizing committee along with 


appeals with hearing dates offered within four months of the appeal 
being confirmed as hearing ready. We expect that this will occur by 
mid-2009. 


At the end of the first quarter of 2008, the active inventory was 
4,536, a significant reduction from a recent high of 5,493 active 
appeals at the end of the third quarter of 2006. With this progress 
in appeal inventory reduction, parties should begin to see 
significant decreases in the time to schedule hearings by the end of 


see MESSAGE FROM THE EXECUTIVE DIRECTOR on page 2 see STAFF ACTIVITIES on page 3 


TRIBUNAL MEMBERS 


Since the update published in the previous issue of WSIAT In Focus (December 2007) Arthur Lust and 


Marcel Trudeau were appointed as part-time Members. 


Also during this period, Michael Butler, Urich Ferdinand, Jay Josefo, Colin MacAdam and Rob Naim were 
reappointed as part-time Vice-Chairs. Diane Besner and Ray Lebert were reappointed as part-time Members. 


Message from the Executive Director continued from page 1 


2008. The Tribunal appreciates the patience of its 
stakeholder community while it has undertaken this 
process of regeneration. 


Regulatory Framework for Paralegals 


There were further changes to the Tribunal’s 
operating environment in 2007 with the introduction 
of a regulatory framework for paralegals created by 
amendments to the Law Society Act. Non-lawyers 
make up the majority of representatives who appear 
on behalf of parties before the Tribunal, and this 
group was significantly affected by this 
development. Under the framework, anyone 
providing legal services in Ontario, including 
representation before the Tribunal, requires a licence 
unless the Law Society Act or a by-law of the Law 
Society says a licence is not required. 


The Tribunal took the initiative to notify the 
representative community of their obligations under 
the Law Society Act, facilitated the application for 
licensing of many paralegals by developing a 
reference procedure, and monitored its caseload 
closely to ensure that hearings were not lost as a 
result of the failure of a representative to take 
appropriate action. The Tribunal also encouraged 
those paralegals who claim to be exempt to clarify 
their status with the Law Society. Finally, the 
introduction by the Law Society of a comprehensive 
Paralegal Rules of Conduct will require the Tribunal 
to assess its mechanisms for addressing conduct 
issues for representatives. 


Goals for 2008 to 2009 


The next two years will be critical for the | 


Tribunal, as we aim to stabilize our caseload, provide 


timely hearing dates, provide up-to-date and | 
accessible information to stakeholders, and work | 


with stakeholders in the transition to a new system of 
licensing for representatives. We are able to approach 


Nw 


these goals with confidence as we are supported by 
dedicated and knowledgeable staff and appointees. 


An Update on the. 
WSIAT Website 
(www.wsiat.on.ca) 


Homepage Revised 


In an effort to provide more direct access to 
frequently used information on the WSIAT website, 
a “Most Popular Links” section was added to the 
homepage. This section contains direct links to the 
following: Decision search, Practice Directions, 
Medical Discussion Papers, Annual Report, 
Quarterly Report, Noteworthy Decisions, and 
Introduction to the Tribunal. 


A section specifically for “Representatives” has 
also been prominently added to the homepage. 
Direct links are now available to the new regulation 
regarding paralegal representation, the code of 
conduct for representatives and how to properly 
report a representative’s change of address. There 1s 
also a section on how to find a representative. 


WSIAT Plain Language Glossary Made 
Available 


A list of terms most frequently used in Tribunal 
processes has been compiled in a new glossary. The 
terms are defined in clear and easy to understand 
language. The glossary is available as a link under 
the WSIAT Documents section of the website. 


For questions or comments about the website, 
please contact the WSIAT webmaster by email at 
webmaster@wst.gov.on.ca. 


Staff Activities continued from page 1 


former Tribunal Chair Ron Ellis, Alec Farquhar, Kathy 
Laird, Ivana Petricone, Jo-Ann Seamon and Lorne Sossin. 
The aim of the symposium was to bring together a wide 
range of experts, practitioners and observers of 
administrative justice to explore the dynamics of 
administrative justice and possible directions of reform. 
The symposium was supported by the Law Foundation of 
Ontario, Legal Aid Ontario and the Faculty of Law, 
University of Toronto. 


On February 5, 2008 Eleanor Smith presented an 
overview of WSIAT practice directions and procedural 
issues at the 2008 OBA Institute Administrative Law 
Program, which is now in its 33rd year. She summarized 
the process for appeals while providing anecdotal 
evidence, based on her extensive experience, of common 
mistakes in practice and reminders of appropriate conduct 
for representatives. 


On April 4, 2008 Tribunal General Counsel Dan 
Revington joined safety advocate Robert Ellis for a 
presentation to 300 high school students at York Memorial 
Collegiate Institute in Toronto. Robert Ellis is well known 
across Canada and the United States for his outstanding 
presentations on health and safety in the workplace for 
young workers. In 1999, Robert’s 18-year-old son David 
was seriously injured by a machine at work on his second 
day on the job. David died six days later. Robert used this 
devastating event to start a crusade for health and safety 
for young people. He has accepted numerous speaking 
engagements to students to share his tragic experience and 
his message for safety awareness in the hopes of 
preventing injuries to young workers. The hard-hitting 
presentation was well-received by the students at York 
Memorial. Dan was pleased to participate in Robert’s 
program by answering questions from the students. 


On April 7, 2008, the Tom Marshall Award of 
Excellence for Public Sector Lawyers was awarded to 
David Lepofsky. Associate Counsel to the Tribunal Chair 
Ann Somerville was one of the developers of the award 
and the Chair of this year’s selection committee. 


On April 15, 2008 WSIAT Executive Director, Marsha 
Faubert and WSIAT Director of Appeals Services, Debbie 
Dileo participated in a seminar presented by the Ontario 
Mining Association in Sudbury. They presented 
information on The New Era of Paralegals and How it 
Impacts Employers and Workers. The workshop was 
designed to provide updated information on 
WSIB return-to-work policies, employer accreditation 
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programs, appeals, role of physicians, 
insurance law and the impact on employers. 


On April 28th, Carole Prest also spoke on 
the topic of “Rules, Policies and Guidelines” 
at the Canadian Institute’s annual 
“Fundamentals of Administrative Law & 
Practice” Conference in Toronto. 
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MESSAGE FROM THE 
EXECUTIVE DIRECTOR — 


| Marsha Faubert 


Tribunal Update 


In the last issue of In Focus, I reported on the steps taken by the 
Tribunal to reduce its active inventory and to deliver on its promise 
of timely processing of appeals by offering hearing dates within four 
months of the confirmation of an appeal as hearing ready. 


I am pleased to report that the Tribunal made significant progress 
in this area in 2008. At present, the Tribunal’s active inventory has 
declined to almost 4,000 appeals. The wait times for hearing dates 
have continued to decline, and we expect to meet our hearing date 
targets by mid-2009 at the latest. These results are due to both the 
increased productivity of staff and OIC appointees, and a slight 
decrease in the number of incoming appeals from the WSIB during 
the last two years. While it is difficult to predict whether the number 
of incoming appeals will remain stable throughout 2009, the efforts 
made in the last several years to reduce our appeal inventory should 
provide us with the flexibility to make any adjustments in appeal 
processing needed to ensure that we continue to offer timely service 
to the parties. 


The Tribunal appreciates the patience of its stakeholder 
community while it has undertaken this process of renewal. In spite 
of the uncertainty of the times, the Tribunal looks forward to 2009 
with a sense of renewed optimism and confidence in its ability to 
provide quality adjudication to the parties in a timely manner. 


WORKSHOP: 
Effective WSIAT 
Research & 
Hearing 
Preparation 


Wednesday, February 18, 2009 — 
3:00 p.m. to 4:30 p.m. 


Join the session remotely by Audio 
Conference 


Register for this workshop online 


at: Www.wsiat.on.ca 


Be | 


Are you a representative who 
appears before the Tribunal? 


You are invited to join a free 
presentation dedicated to a discussion 
of the most effective ways to research 
and use ‘thé: law : in --WSIAT 


proceedings. 


In the first part of the session, 
experienced WSIAT decision makers 
will discuss and take questions on 
topics such as: 

see WORKSHOP on page 3 


TRIBUNAL MEMBERS 


Since the update published in the previous issue of WSIAT In Focus (May 2008), Sophie Martel, Ross 
McClellan and Sean Ryan were reappointed as full-time Vice-Chairs; Shirley Clement, Colleen L. Dempsey, 
Ruth Hartman, Nalini Jugnundan, Kumail Karimjee, John B. Lang, Rosemarie McCutcheon, Tom 


Mitchinson, Rosemary Muzzi, Shirley Netten, Jasbir Parmar, Angus 


reappointed as part-time Vice-Chairs. 


Patterson and Tony Silipo were 


Also during this period, Brian Wheeler was reappointed as a full-time Member; Mary Ferrari, David 


Gillies, Kelly Hoskin, Victor 
Members. 


Phillips, Sonya Sahay and Elaine Tracey were reappointed as part-time 


Linda L. Gehrke, who has worked at the Tribunal since it began, was appointed the Lobbyist Registrar of 


the City of Toronto, effective August 1, 2008. In September, 


Brian Cook, one of the Tribunal’s initial 


appointments, began work at the new Human Rights Tribunal as a full-time Vice-Chair. 


COMMUNITY ACTIVITIES 


At: the recent Ontario 2008 
exhibition, held in Toronto September 8th to 10th, 
the Tribunal was represented by head librarian 
Wendy 9th, Ms. 
Reynolds spoke on_ behalf of the Ontario 
Government Libraries Council (OGLC) on the 
topic “The Blogos-What? Using Web 2.0 for 
Current Awareness”. Volunteers, including the 


Showcase 


Reynolds. On September 


Tribunal library’s Mary Pavic, showed visitors 
how to find blogs of interest, and how to use RSS 
readers to manage feeds. 


On October 2nd, Tribunal General Counsel, Dan 
Revington, and Early Review Manager, Judy 
Chamberlain, attended the Schedule 2 Employers’ 
Conference. During the session, Mr. Revington 
provided an overview of the Tribunal and hearings 
process and then focused his remarks on 
reconsiderations, the Ombudsman and judicial 
reviews. He also discussed the Tribunal’s Practice 
Direction: Procedure When Raising a Human Rights 
or Charter Question. Ms. Chamberlain participated 
in the question and answer session, applying her 


experience in the early processing of appeals. 


Associate Counsel to 


the Chair, Ann 
Somerville, was a member of the planning 
committee for the 2008 COBA Conference, 
“Learning from the Past: Launching into the 
Future”. The conference was held in Toronto on 


November 6th. Ms. Somerville was a speaker on a 


panel entitled “Human Rights Challenges — Issues 
and Procedures”, and was the moderator for 
another panel, “Human Rights Challenges — 
Practical Tips on how to Adjudicate These Casein 
Former Tribunal Vice-Chair, Linda Gehrke, was 
also on the planning committee , introduced a panel 
on Administrative Justice Models and was a 
recipient of a 2008 SOAR Medal. Tribunal Vice- 
Chair, Mel Crystal, also spoke on a panel on Types 
and Techniques of ADR. 


Ms. Somerville is also Chair of the selection 
committee for the Tom Marshall Award. This award 
is given annually by the Ontario Bar Association’s 
Public Sector Lawyers section and recognizes 
exceptional contributions and achievements by a 
lawyer practicing in the public sector. 


On Friday December 5, 2008 Tribunal Director, 
Marsha Faubert participated in a speaking 
engagement on “Best Practices for Paralegals 
before the WSIB and WSIAT” at a CLE program 
presented by the LSUC at the Law Society of 
Upper Canada, Osgoode Hall in Toronto. 


In 2008, Tribunal staff and OIC’s once again 
demonstrated their generous spirit by making 
record contributions to both of the Tribunal’s 
annual charity drives. Thanks to this generosity and 
the good work of the fundraising teams, WSIAT 
raised more than $13,000 for the United Way 
campaign and well over $11,000 for the OPS’s 
Federated Health Charities campaign. 


FINDING TRIBUNAL 
DECISIONS 


Tribunal Decisions on CanLil 


Some In Focus readers may have noticed that 
the Tribunal decisions from 1986 to the present are 
available on CanLII @ www.canlii.org. CanLII is 
a not-for-profit organization that receives funding 
from the federated law societies across Canada and 
is dedicated to making primary legal resources 
available to the legal community and public. Just 
recently CanLII has made it a priority to increase 
from Canadian 


the number of decisions 


administrative tribunals. 


CanLII users can now search the full text of 
WSIAT decisions for free. 
years CanLII has also enhanced its searching 


In the last couple of 


capabilities. There are new search features such as 
location of keywords in context, selection of 
multiple jurisdictions for searching, ability to refine 
searches from result screens and searching by 
citation. Remember, if you need assistance with 
searching for Tribunal decisions on CanLII or our 
decision summary database just contact the library 
staff at 416-314-3700. Depending on the nature of 
your search, library staff can recommend which 
database will best suit your need. 


Profiling our Noteworthy Decisions 


The Tribunal currently provides access to its 
“Noteworthy Decisions” as a link on the Tribunal’s 
website. “Noteworthy” decisions cover novel or 
unusual issues, different approaches to an issue, 
procedural points, contentious medical issues and 
conditions, etc. Starting sometime in 2009 the 
Tribunal would like to provide a higher profile for 
these decisions by having them appear directly on 
the home page along with the keywords that 
describe their content. Users would, at a glance, be 
able to decide if they want to read more. This new 
feature is intended to replace and augment the 
current WSIAT Reporter. If you have questions, 
comments or ideas about this service, please 
contact Alison Colvin at 416-314-9381 or use the 


WORKSHOP continued from page 1 


* methods of incorporating WSIB policy and 
Tribunal decisions into opening and closing 
statements 


+ what makes for effective submissions at the 
Tribunal 


* balancing the Tribunal’s obligation to apply 
WSIB policy with the merits and justice 
provisions of the legislation 


* the value of Tribunal decisions and decisions 
from the courts as precedents when making legal 
submissions 


+ how to resolve technical problems with the 
policy packages provided by the WSIB 


* the representative’s obligation to be aware of 
and to fairly present the law. 


In the second part of the session, Tribunal 
librarian Wendy Reynolds will provide advice on 
how to research workers’ compensation law 
including: 


* searching for WSIAT decisions using the 
WSIAT decision summary database 


* searching the CanLII full text decision 
database. 


Questions regarding the program can be directed 
to outreach.registration@wst.gov.on.ca or 416-314- 
8826 or toll free at 1-888-618-8846 ext. 4-8826. 


“Online Feedback” 
Tribunal welcomes feedback on all its web and print 


form on our website. The 


products. 


fs 


_ WINTER WEATHER AND 
HEARING ADJOURNMENTS 


As the winter progresses, this is a good time to look at 
what parties can do if their hearing may be affected by 
inclement weather. If on the hearing day, a party cannot attend 
a hearing due to inclement weather, the party should contact the 
Scheduling Department (either the hearing coordinator who 
scheduled the or Noela Oliveira, Appeals 
Administrator Assistant, at 416-314-8797 by telephone to 
provide details about weather related difficulties. Parties 


hearing 


should provide specific details such as what efforts were made 
to get to the hearing, whether the client is aware of difficulty in 
attending the hearing, etc. At this point, a party may ask for an 
adjournment of the hearing date. The verbal request should be 
followed up by a written request that can be faxed to the 
Scheduling Department at 416-314-7954. 
an adjournment on the hearing date, the adjournment request is 


If a party asks for 


forwarded to the Vice-Chair or Hearing Panel for a decision. In 
some cases, the Vice-Chair or Hearing Panel may rule that the 
hearing proceed by conference call. The Scheduling 
Department will contact the parties to advise them of the 
decision by the Vice-Chair or Hearing Panel. 


Generally weather forecasts provide a degree of 
predictability which allows parties to take action to ensure that 
they can attend the hearing. For example, some parties may 
arrange to arrive at the hearing location the evening before the 
hearing or request an adjustment of the start time of a hearing. 
It is fine to contact other parties to determine if they are able to 
attend a hearing but please keep in mind that parties must 
forward a formal adjournment request of a hearing if they have 
exhausted all options for attending the hearing. 


Remembering Jim Robb 


WSIAT In Focus 
Volume 20, Number 1 


WSIAT IN FOCUS is a publication of the 
(Ontario) Workplace Safety and Insurance 
Appeals Tribunal. It is distributed free of 

charge. 


If you would like to be placed on the 
subscription list for WSIAT In Focus, please 
contact the Tribunal Resource Centre at the 
following number: (416) 314-3700. 
Tribunal Chair: lan Strachan 
Executive Director: Marsha Faubert 


Publications Co-ordinator: David Beattie 


Editor: Jennifer Raetsen 


Contributors: David Beattie, Maria 
Erskine. Marsha Faubert, Melinda Reyes, 
Alison Colvin, Janet Oulton 


French Version: Véronique Lavoie-Naster 


Subscriptions: Christiane Rieder 


Workplace Safety and Insurance 
Appeals Tribunal 
505 University Ave., 7th Floor 
Toronto, Ontario 

M5G 2P2 
Telephone: (416) 314-8800 
Fax: (416) 326-5164 


Web Site: http://www.wsiat.on.ca 


ISSN 1480-5731 


The Tribunal sadly announces the passing of long time Employer Member Jim Robb on December 8th 
2008. Jim was first appointed to the Tribunal in 1993. Prior to his service with WSIAT, Jim had a long 
career in municipal politics. He served as Municipal Councillor for the Hamilton-Wentworth region from 
1972 to 1989, as Member of the Hamilton-Wentworth Regional Council from 1981 to 1991 and as Mayor 
of Flamborough from 1989 to 1991. Jim was also Chairman of the Canadian Manufacturers’ Association, 
Ontario Division, Workers’ Compensation Committee, from 1990 to 1992. He also worked with Dofasco 
for almost 30 years, including six as Supervisor, Safety Service, and six as Supervisor, Workers’ 
Compensation. Jim was also very active in his community as a boy scout leader, baseball coach and as a 
member of the Dofasco Men’s Chorus. A funeral for Jim was held in Paris, Ontario on December 11th. 
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Wherever possible, the Tribunal active- 


ly supports environmentally responsible 
practices. Two recent green initiatives 
have included the elimination of plas- 
tic water bottles from its hearing rooms 
and the diversion of used books from 
landfills. 


Library donations keep discards 
out of landfill, help others 

It’s an annual ritual with a familiar name 
— weeding. As for gardeners, librarians 
find from time to time that some books 
must be removed from collections. 
Sometimes, a shabby volume will be 
replaced by a shiny new copy, or a more 
current edition. In other situations, a 
work is found to no longer reflect the 
information needs of the clientele, so it 
is withdrawn entirely. 


In the past, libraries would make these 
“de-accessioned” materials available to 
each other, but as North American li- 
braries become increasingly virtual, the 
interest in old case law reports and stat- 
utes is steadily declining. A reflection of 
this declining market, and the increas- 
ing expense of shipping and handling 
print volumes is the story of the Cana- 
dian Book Exchange. CBEC was a huge 
warehouse on the outskirts of Ottawa. 
Funded by the National Library, it was 
charged with receiving discarded books 


from contributing libraries, and making 
them available to other libraries for the 
cost of shipping. It was a great way to re- 
distribute the wealth from urban centres 
and government libraries to underfunded 
or remote libraries. The program was un- 
fortunately discontinued in June 2008. 


You can see the dilemma — we continue 
to weed our collections, but it’s gener- 
ally repugnant to just toss these books 
into landfill. Even a recycling bin seems 
like a poor solution. The Ontario Work- 
place Tribunals Library (OWTL) found 
itself in just this position this spring. 
Fortunately, we’ve been able to find 
several ways to direct discarded works 
to a couple of libraries. 


We sent lists of our discarded titles to 
the Human Rights Legal Support Cen- 
tre — as a new organization, its print 
resources are limited to very current 
editions, while some of the questions 
it may be asked to answer date back 
some years. Library staff will assist in 
the building of this collection and are 
pleased that the works will continue to 
be useful. 


We also learned of a project through the 
Rights & Democracy Network (McGill 


University Delegation). They are col- | 


lecting legal texts to ship to Zimbabwe, 
and so provide resources for law stu- 


See Green Initiatives, continued on page 3 
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LABOUR © 

PROFESSIONALS 
VISIT TRIBUNAL — 


The Tribunal was visited this August by 
labour professionals from South Korea. 
Dr. Jae Hoon Kim, a law professor at 
Sogang University, and Ms. Hee-Jin 
Lee, a member of the Korea Certified 
Public Labour Attorneys Association, 
travelled from Seoul to Toronto to learn 
about the Tribunal, as well other admin- 
istrative bodies. The visit was organized 
by Mr. Blaine Donais, of the Workplace 
Fairness Institute in Toronto. 


Ruby Leung and Cathleen O’Sullivan, 
who have completed their articles in the 
Tribunal Counsel Office (TCO), met 
with the Korean visitors. With the aid 
of their translator, Dr. Kim and Ms. Lee 
explained that they were conducting 
research on mediation and alternative 
means of handling workplace conflicts. 
They explained that they were part of a 
larger research group, whose goal was 
to make suggestions for improving the 
Korean system, by drawing compari- 
sons with its international counterparts. 


Dr. Kim and Ms. Lee had many ques- 
tions about the workplace safety and 
insurance system in Ontario, and were 
particularly interested in issues sur- 
rounding return-to-work, and the role of 
mediation. They were surprised at the 


See Labour Professionals, continued on 
page 3 


CHANGES IN THE 
TRIBUNALS EXECUTIVE OFFICES 


In mid-July, Marsha Faubert stepped down from the position 
of Executive Director after 7 years of service. Marsha is one of 
the Appeals Tribunal originals, who began her Tribunal career in 
the Tribunal Counsel Office before becoming a Vice-Chair. At 
all stages of her Tribunal career, Marsha has provided excellent 
service to our organization and to the injured worker and employer 
communities. She used her legal and administrative skills to lead 
the Tribunal through many projects in her tenure as Executive Di- 
rector and was instrumental in directing a strong team of adjudica- 
tors, managers and staff. Her past and future contributions to this 


institution are greatly appreciated. 


Susan Adams has since assumed the role of Acting Tribunal 
Director. Susan has been with the Tribunal for 10 years and has 
worked in a supportive role to the Tribunal’s Executive Director(s) 
for most of that time. Her knowledge and experience are a great 
asset to the Tribunal’s executive team. 


TRIBUNAL MEMBERS 


Since the update published in the previous issue of WSIAT In 
Focus (Winter 2009), John Cameron, Siu Mee Cheng, Sherry 
Darvish, Garth Dee, Paul Dhaliwal, Bonnie Goldberg, Sonja 
Hodis, Kathleen Kelly, Sandra Shime and Wendy Sutton were 
appointed as part-time Vice-Chairs and Bill Davis was appointed 
as a part-time Member. 


In the same period, Ian J. Strachan was reappointed Tribunal 
Chair. Andrew Baker, Mel Crystal and Eleanor Smith were 
reappointed as full-time Vice-Chairs, and Vice-Chair Angus Pat- 
terson’s appointment was converted from part-to full-time. Bruce 
Alexander, Marvin Cohen, Jim Dimovski, Barbara Doherty, 
Marsha Faubert, Jeanette Goldman, Mary McKenzie, John 
Moore, Anne Morris and Ian Welton were reappointed as part- 
time Vice-Chairs. 


Mary Christie was reappointed a full-time Member, and Jacques 
Séguin reappointed as a part-time Member. 


Congratulations all. 
If you would like more information on these new appointments, 


please go to the Public Appointments Secretariat’s web page at 
WWW.pSa.gov.on.ca. 


NS) 


SCHEDULING OF HEARING DATES 


The Tribunal is continuing its efforts to improve the processing . 
time and the waiting time for hearing dates. In the past year, 
the Scheduling Department was able to eliminate a backlog of 
hearing ready appeals. New appeals referred to the Scheduling 
Department can be assigned more quickly to hearing coordina- 
tors for processing and scheduling of hearing dates. At this time, 
hearing dates are being offered for the remaining available dates | 
in December 2009. Once the December schedule is booked to ca- 
pacity, dates will be offered to parties for January 2010. Some 
hearings have already been booked from January onwards but this 
is a reflection of the availability of the parties. 


We continue to set up a significant number of trips to the regional | 
centres in order to be able to offer hearing dates in a timely man- 
ner. In some instances, we have had shortages of hearing ready 
appeals in some regional centres. In these situations, action has) 
been taken to shift the assigned adjudicators to regional centres 
where there are appeals that can be scheduled for hearings. The: 
scheduling of appeals is almost completed for the regional trips up! 
to December 2009. The regional trip schedule for January — June 
2010 is currently being finalized and we expect to start offering 


hearing dates in the regional centres in the near future. 


We continue to benefit from cooperative relationship with our 
stakeholders and this has been a contributing factor in our efforts 
to improve our time lines for hearing dates. 


NEW MEDICAL DISCUSSION 
PAPERS AVAILABLE ON-LINE 


Here is a list of the new discussion papers posted on our public 
web site since our last issue of In Focus: 


Allergic Contact Dermatitis versus Irritant Contact 
Dermatitis by Dr. S. Skotnicki-Grant; 

Coronary Artery Disease — Angina, Unstable Angina, 
Myocardial Infarction by Dr. William J. Kostuk; 

Evidence for Smoking Causing Lung Cancer by Dr. Norman L. 
Jones; 

Trauma and Inflammatory Arthritis by Dr. Dafna D. 

Gladman. 


Now included in these papers are biosketches of each ¢ 
the authors. 


Green Initiatives, continued from 
front page 


dents in that country. The Delegation, | 
through its fund-raising efforts, has | 


been able to pay for the shipping of the 
texts, which would have posed a barrier 
to the library’s participation in the dona- 
tion program. 


So in the end, many of these books will 
live on for new users. As the kids say — 


“it’s all good”. 


Hearing Room Water Dispensers 
In order to eliminate the waste created 
by plastic water bottles, the Tribunal has 
installed more environmentally friendly 
water dispensers in each of its hearing 
rooms. 


The “crock pot” style water dispensers 
are not electrically powered and dis- 
pense water at room temperature from 
a ceramic reservoir on a wooden stand. 
The new dispensers are easy to clean and 
maintain, and are certified lead free. 


Labour Professionals, continued from 

front page 

length of time it can take for a party to 
navigate an appeal to the Tribunal, and 
were particularly impressed by the Tribu- 
nal’s record on judicial reviews. Dr. Kim 
and Ms. Lee also took time to explain the 
Korean system to Ruby and Cathleen, 


which was a fascinating glimpse at a! 


hearing system across the world. 


Despite the language difference, it ap- 


peared that it was a productive meet- | 


ing for our visitors — and the Tribu- 
nal is pleased to have new friends in 
South Korea! 


SAYING GOODBYE TO VICE-CHAIRS 
MAUREEN KENNY, VIRGINIA ROBESON AND 
HEAD LIBRARIAN WENDY REYNOLDS 


The Tribunal would like to recognize 
the unique contributions of two long 
term Vice-Chairs, Maureen Kenny and 
Virginia Robeson, who are leaving the 
Tribunal to pursue other interests. 


Maureen Kenny has been with the Tri- 
bunal since its creation in 1985. As 
Counsel to the Tribunal Chair, she pro- 
vided advice on fundamental issues af- 
fecting the Tribunal’s practice and legal 
analysis, ranging from anonymizing de- 
cisions to chronic pain disability. Ms. 
Kenny was appointed as a Vice-Chair 
in 1987. She assumed executive and 
management functions between 1990 
and 1993 when she served as Alternate 
Chair. 


Ms. Kenny is known for writing 
thoughtful and analytical decisions in 
complicated appeals, such as those in- 
volving occupational disease claims. 
Decision No. 600/97 (Kenny, Faye, 
Beattie), for example, provides a com- 
prehensive analysis of the use of epide- 
miological evidence in the context of an 
appeal involving colorectal cancer and 
exposure as an underground miner. Ms. 
Kenny has been a frequent speaker on 
WSI issues at external events, as well as 
a valuable mentor to other Vice-Chairs 
at the Tribunal. 


Prior to joining the Tribunal, Ms. Kenny 
worked as a lawyer in private practice, a 


NEW HEAD LIBRARIAN 


researcher at the Legislative Assembly 
and a policy analyst at the Ministry of 
Labour. 


Virginia Robeson has been a Vice- 
Chair at the Tribunal since 1990. She 
is known for her well-written decisions 
in all areas of WSI law. Her previous 
work experience included teaching, ed- 
iting, consulting on projects for various 
Ontario commissions, as well as work- 
ing for the Ontario Labour Relations 
Board and acting as mediator/labour 
relations officer for the Public Service 
Appeals Tribunal. 


After a little more than two years at the 
Ontario Workplace Tribunals Library 
(OWTL), Wendy Reynolds, our Head 
Librarian is pursuing an opportunity as 
Manager, Client Services at the Legis- 
lative Library of Ontario. For anyone 
who has had the pleasure to work with 
Wendy you will know her profession- 
alism, interest in web 2.0 technology 
and great sense of humour. In the short 
period of time that she has been with 
the OWTL she has transformed library 
services by introducing electronic cur- 
rent awareness packages, bringing more 
information directly to the desktop and 
providing dynamic training opportuni- 
ties for staff and adjudicators alike. She 
has also been an active participant on 
Tribunal committees and outreach pro- 
grams. 


The Ontario Workplace Tribunals Library has a new Head Librarian. Peter Marques, 


who joined the OWTL at the end of September, brings extensive library experience 


to the position, having spent six years as a reference librarian at the Legislative 


Library of Ontario. This past year he was the Knowledge Services Manager at the 


Interprovincial Lottery Corporation. Peter holds a Master of Information Studies 


degree from the University of Toronto and a Master of Arts degree in sociology from 


York University. 
eo 


COMMUNITY ACTIVITIES — 


On June 17, 2009, Gillian Shaw, a lawyer in the Tribunal 
Counsel Office, was invited to participate in a program of- 
fered through the University of Toronto Summer Institute for 
Executive Legal Education. The program, entitled “Women 
in Transition; Returning to Legal Practice or Considering an 
Alternative Career in Law”, included a “speed networking” 
career session designed to expose the program participants to 
a group of women who are working in a wide range of legal 
and law-related jobs. Gillian participated in the “speed net- 
working” session and spoke individually to about 40 lawyers 
about her experiences as a lawyer in her previous positions in 
private practice and at the Tribunal. The program participants 
were very interested to learn about the specialized work of the 
lawyers in the Tribunal Counsel Office and the non-partisan 
role of Tribunal Counsel. 


Associate counsel to the Chair, Ann Somerville, has recently 
become the Chair of the OBA Workers’ Compensation sec- 


tion. 


Counsel to the Tribunal Chair, Carole Prest, will be serving 
as a Member-at-Large on the Executive Committee of the Ad- 
ministrative Law Section of the Ontario Bar Association after 
finalizing two terms as Past Chair. 


There will be a “Meet and Greet the Chairs” event for the 
OBA Administrative Law Section in January 2010. Tribunal 
Chair Ian Strachan will be one of the participating chairs. 


On June 11, 2009, Sarah Atkinson — chaired 
SOAR’s workshop: Administrative and Man- 
agement Network (S.A.M.N.). The event, called 


Human Rights 101, was designed to help staff at agencies, 
boards and tribunals learn basic concepts of human rights, 
how to ID human rights issues, and receive information on 
how to deal with and in- 
corporate human rights 
legislation into day to 
day thinking from a 
staff member at the Hu- 
man Rights Commis- 
sion). The event was a 
great success! 


In February, Wendy Reynolds, former OWTL 
Head Librarian and Vice-Chair Julia Noble gave a presenta- 
tion to members of Association of Community Legal Clinics 
of Ontario (ACLCO) on resources for researching Workplace 


Safety and Insurance Law. Clinic staff were also able to tour 


the library and meet library staff. 
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